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Preface

The present Guide is a result of a fruitful co-operation between ERRADA and the SIGMA Programme,
a joint initiative of the OECD and the European Union, financed by the EU, in order to put in place a
guide for good administrative procedures for Egypt. Good administration practices affect positively
the daily life of citizens, businesses and public administrative authorities. The principles laid down in
this Guide are intended to promote a common understanding of what constitutes a good
administration behavior and to help public bodies to provide a good and efficient service for citizens
and businesses. The Guide has been inspired by the principles adopted by the "European Code of Good
Administrative Behaviour" that was endorsed by the European Parliament in September 2001.

In light of the above, ERRADA is looking forward to adopting a pilot project to train public officials on
the implementation of this Guide upon request from public bodies.

Tarek Hamza

Toekdfomg,

Executive Director

ERRADA
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PART ONE INTRODUCTION

In September 2015 members of the Egyptian Regulatory Reform and Development Activity (ERRADA)
and the SIGMA programme — the latter is a joint EU-OECD initiative principally financed by the
European Commission — started a joint project with the overall goal to contribute to the development
of a system of good and simplified administrative procedures in the Egyptian public administration.
The “Guide to Good Administrative Procedures for Egypt” (hereinafter: “Guide”), presented in this
paper, is one of the deliverables of the project and at the same time it is its final result.

For its overall project methodology, the ERRADA/SIGMA team chose an empiric-analytical bottom-up
approach, carried out in the following three project phases:

Phase | aimed at analysing (mapping) in detail the practical steps and the regulatory framework of a
selected administrative decision-making process of an Egyptian administrative authority and assessing
this procedure in the light of international standards with a focus on the concept of Good
Administration as it has evolved within the European Union and its Member States.

In phase Il — carried out as a pilot - recommendations were elaborated for the conduct of a concrete
administrative procedure relevant for the business sector. These recommendations, jointly developed
in cooperation with practitioners of the concerned administrative authority, were directed not only at
simplifying the procedure but also at ensuring good quality and legality of the administrative services
to be delivered as the outcome of the procedure.

On the basis of the findings of both the analytical and the pilot phase, phase Il led to the Guide, now
addressed to the Egyptian public administration in general and applicable for the administrative
practice across the country.

The Guide is targeted mainly at administrative practitioners who are involved in the conduct of
individual administrative procedures. This target-group will find in Part Il of this paper detailed
descriptions of standardised elements and steps of a good and simplified administrative procedure.
These very practical steps were derived from principles and rules that are commonly acknowledged in
the European Union as the very basic elements of a regulatory framework required in order to meet
the standards of good administrative practice. Principles and rules are listed and explained in the
preceding Part Il of this paper.

The Guide is also directed towards the managerial level of administrative authorities. For this target
group Part lll also provides recommendations for the process of enabling the concerned administrative
authority to (stepwise) implement the principles and rules of good administration by applying the
elements and practical steps proposed for the conduct of the procedure.

Business as well as private sector beneficiaries of administrative services form the third target group
of the Guide. They would find information on international standards of good administration and to
what extent a concrete administrative authority has been striving to reach those standards.

The Guide has been developed as the result of the intensive co-operation between ERRADA and the
SIGMA programme. The project was led by Mr. Péter Vagi, Senior Adviser and Egypt Country Co-
ordinator of SIGMA and Mr. Mohamed Eissa as the ERRADA Co-ordinator of the co-operation. The
present Guide was developed by Mr. Wolfgang Rusch and Mr. Lothar Hahn as the lead SIGMA experts
of the project with the involvement of the SIGMA and the ERRADA team members and experts.



1. Why s a good system of administrative procedures needed?

The political success of a government stands and falls with the quality of public administration.
Therefore, the first answer to the question of a politician, why a good system of administrative
procedures is needed, has to emphasise the general political importance of public administration for
a governance system. “Administration is the exercise of political authority in everyday life.”* The best
political concepts, aimed at issues such as creating an education system fit for the future, providing
social security, protecting the environment, combating the unemployment rate, generating
sustainable economic growth, or ensuring law and order, will fail if the public administration lacks the
necessary capacity to put those concepts into reality of everyday life.

Due to this overarching political importance the state of public administration and its adjustment to
rapidly changing needs of society and government concepts is currently debated in basically all
European countries. In this political and social context, “Good Administration” has emerged as an all-
encompassing concept, indicating the overall objective of the modernisation process.

ERRADA decided to build the Guide on this fundamental concept. All principles and rules provided in
Part Two of this document as well as every single recommendation, made in Part Three for the purpose
of putting those principles into good administrative practice, are based on and directly derived from
the normative framework of “Good Administration” and its elements.

2. Key elements of “Good Administration”

“Good Administration” is at the service of the community. It responds to the expectations and
requirements of a balanced approach to safeguarding the public interest while respecting the rights
and interests of an individual citizen. In this way “Good Administration” promotes social trust in the
executive power and fosters economic development and social wealth. In contrast, malfunctioning
administration is an obstacle to productive investments and can lead to citizen’s distrust of the state.

In Europe the principles and standards of “Good Administration” derive from EU legislation and
judicature? as well as from good administrative practice in EU Member States and other European
countries. Thus, these principles provide also baselines in the light of cross-border administrative
cooperation with EU Member States.

3. New challenges

The concept of “Good Administration” redefines administrative operation and citizen-administration
relationships. In the past the main challenge for “Good Administration” has been the respect of the
Rule of Law, according to which, administrative actions have to be based on a valid legal provision

' Max Weber (1922) Wirtschaft und Gesellschaft: Grundriss der verstehenden Soziologie (5™ revised edn. 1980.
Tibingen) p. 28; the original quotation in German reads: ,Politische Herrschaft im Alltag ist Verwaltung.”

? Article 41 of the Charter of Fundamental Rights of the European Union (2000/C 364/01);
Of fundamental relevance for the public administration are also :

Article 2 of the Treaty on European Union, according to which the "Union is founded on the values of respect
for human dignity, freedom, democracy, equality, the rule of law and respect for human rights, including the
rights of persons belonging to minorities.”

Article 197 of the Treaty on the Functioning of the European Union, which refers to administrative capacity of
the Member States as a matter of common interest.




circumscribing the competence of the administrative authority and setting its limits. In this way,
predictability and accountability of administrative actions are ensured.

However, in addition to that a more recent and additional challenge for “Good Administration” has
been to respond to fundamental social, cultural, technological and economic changes that have
occurred during the last decades. These changes affect all countries, but are particularly relevant for
transition countries.

One of the recent changes can be described as a more equal relationship between state authorities
and citizens. Modern democratic administration does not regard anymore the citizen as subordinated
to public authorities. For a public administration of today the citizen shall be seen as an asset: the
citizen as the beneficiary of an administrative service shall be given space as an active partner, who
can contribute to the general welfare. His/hers input, cooperation and participation shall be
encouraged and sought after as a necessary condition for democratic and efficient administration and
for economic development. In this new context, administrative decision-making and provision of
administrative services need to adjust. This involves a new place for values such as transparency,
simplicity and clarity, participation, responsiveness and “citizen oriented” performance. They redefine
the relationship to citizens as more “horizontal”. Legal provisions and their administrative
implementation need to incorporate this redefinition and keep up with these developments.

The second change is related to the fact that today people communicate differently than they did ten,
twenty, thirty years ago. This is not only the result of the fast-paced and revolutionary development
of information and communications technology. It is also the style of communication in general that
has changed within the society; the diction at least of the younger generation is more direct and less
formalised, differences between communicating parties in terms of social standing or stages of life
have become more and more irrelevant.

A third fundamental change is characterized by a significant speed up of any kind of processes within
the society. Everywhere and always immediate response is expected, waiting for a reaction is seen as
waste of time.

“Good Administration”, which is oriented to citizens’ needs, has to answer to those societal cultural
changes. It shall:

e  be more horizontal;
e use contemporary technology and style of communication;

e strive for prompt results.

4. Benefits of “Good Administration”

“Good Administration” enhances good governance and political efficiency and fosters economic
development of a country.

Impact on political efficiency and democratic governance

Reliable, fair, open, accountable and efficient administration means proper implementation of political
decisions and legal rules. The public interest is effectively and efficiently pursued and the rights and
interests of the citizens are respected. This is to the benefit of government, citizens and more
generally, democratic governance. Furthermore, by creating predictability, enhancing political
legitimacy and promoting democratic governance, “Good Administration” principles promote political
efficiency.



Predictability is important for government in order to make sure its decisions will be implemented. It
is also important for citizens, who are able to know their rights and obligations, act accordingly, and
know what to expect from public administration when deploying their activities.

Fair treatment of citizens’ interests through possibilities of hearings, consultation and participation, as
well as accountability shape favourable conditions for the acceptance of administrative decisions (and
more generally also for government policies) by those affected as well as by the general public. “Good
Administration” fosters trust in institutions, a vital precondition for low compliance costs, social peace
and political stability.

On the contrary, the lack of such conditions results in weak administration, weak state institutions
and, in the end, a low capacity for a society to promote its well-being. Delays, inefficiency, partiality,
arbitrariness, corruption, nepotism, patronage, and other forms of maladministration lead to citizens’
resentment, resistance and protest against the state and its institutions; they undermine the
legitimacy of the government and lead to a failing state.

All this is important at the international level as well. A well performing administration invites respect
and acceptance among other states and supranational organisations. Cross-border cooperation needs
to be based on clear and predictable rules and on efficient domestic institutions. These conditions
promote the political and economic position of a country on the globalised markets.

Impact on economic development

The administrative, legal and court systems of a country form the most important part of its
institutional infrastructure. Their importance to the development of the economy is universally
acknowledged. They constitute the basis for the operation of the market and the encouragement of
the most dynamic parts of society to contribute to its general welfare. Economic success requires
institutions that encourage individuals to engage in productive and innovative activities, to look for
opportunities and take up challenges. Foreign investors assess the risk by the chief criterion of
predictability and stability of the political and institutional environment. It is a primary role of the State
to define and follow up the respect of the rules of the game ensuring predictability for the deployment
of economic activities.

All this is served by “Good Administration” principles as described above. State institutions need
therefore to reduce uncertainty regarding the behaviour of other market participants and the
economic and social environment in general. Reliable, efficient and transparent administration and a
legal system that guarantees economic rights by making sure the law is properly enforced are a
precondition for important long-term investments, either private or public.

Where such institutions are missing, transaction costs for market participants are high and constitute
counter-incentives for productive economic initiatives. Economic agents tend to adopt opportunistic
behaviour concentrating their activities on less productive investments, e.g. in projects with little fixed
capital and short payback periods. Maladministration in the form of administrative deficiencies and
obscure, lengthy and unnecessary complex administrative procedures yield the field to partiality and
corruption. In these conditions, the courts will be unable to play their role guaranteeing the rule of
law. Such conditions obstruct economic initiatives of domestic or foreign potential investors, with a
negative impact on unemployment, and a potential negative impact on political stability.

“Good Administration” principles aim at balancing the needs of society and economic actors in view
of the common good. They help to shape strong institutions based on which a country can achieve
welfare objectives while preserving individual — including economic — rights and freedoms. They
encourage and support socially beneficial economic activities and assess the impact of administrative
procedures and regulations on them. “Good Administration” therefore strives to reduce the economic
costs necessary to adhere to administrative requirements and reduces unnecessary “red



tapes”. Efforts to facilitate the encounter and communication with public bodies include the use of IT-
based communication means and the introduction of single contact points (“one-stop-shops”).

The international perspective

It is not a coincidence that the principles of “Good Administration” form an integral part of the value
system of the European Union. The EU constitutes a complex political and economic environment in
which predictability is of utmost importance either for joint decision-making or for achieving its
economic and social goals. This is why these principles are common to all member states of the
European Union, and to the institutions of the European Union itself.

The right of European Union’s citizens to “Good Administration” is laid down in Article 41 of the
Charter of Fundamental Rights of the European Union. Furthermore, the Council of Europe in its
Resolution 77 (31) also acknowledges the right of the European citizens to an administration that
follows principles of “Good Administration” ensuring the protection of the individual’s fundamental
rights and freedoms and promoting fairness in citizen-administration relations. Additionally, the
European Court of Justice has shaped general administrative principles on the basis of those created
and refined by national administrative courts of the Member States of the EU; they came to form a
core of common European values.

5. Administrative procedures: “Good Administration” in practice

The implementation of the principles of “Good Administration” requires a well-designed and solid
platform consisting of four components:

i. a system of administrative procedures regulating the administrative decision-making process;

ii. a clearly structured organisation of the public administration and its bodies in all policy areas
and territorial levels;

iii. professional, competent and independent personnel, and

iv. a system of effective judicial control of administrative actions. Each of them is equally
indispensable for good administrative practice.

So, for putting the principles of “Good Administration” into practice, an adequate system of
administrative procedures is imperative. Such a system sets the general rules for the process of
carrying out an administrative action, ensuring its quality as much as its legal correctness. A good
system of administrative procedures protects citizens’ rights and promotes citizens’ participation. It
further avoids unnecessarily complicated, formalistic and lengthy processes and enhances
transparency and accountability and thus contributes considerably to more integrity of public
administration, since plenty of cases of corruption aim at ensuring nothing else but an administrative
decision that is just in compliance with the law and issued in a reasonable time. Finally, a good system
of administrative procedures reduces both transaction costs for citizens and government
expenditures; on the other hand, a system of complicated and inefficient administrative procedures is
costly for the citizen and burdens the state budget significantly.

Definition of administrative procedure

For the purposes of this Guide the term “administrative procedure” shall be defined as the sequence
of actions of an administrative authority in an individual case that aims at the delivery of a concrete
administrative service or any other administrative measure directed at a party or a group of parties on
the basis of an administrative decision taken by the administrative authority in accordance with the
law.

Administrative procedure also includes actions required for the delivery of the service or the
implementation of the measure.



It finally includes a grievance procedure, that is to say the review of an administrative decision in
response to a complaint lodged by a party.

The means to achieve good substantive results

According to this definition administrative procedures are the means and ways by which the
substantive result of an administrative action is achieved; they are not an end in themselves. Also,
procedural rules must not be misunderstood as providing “formalistic” and therefore negligible
requirements. Procedures directly impact the quality of administrative actions. One of the qualitative
aspects finds its expression by the ancient phrase: “Formality is the sworn enemy of the arbitrariness
and the twin sister of freedom”.3

Hence, administrative actions draw their legitimacy from two sources. They are right if they serve the
public interest and at the same time guarantee individual rights, both reached through prescribed
procedures. In other words, the correctness of an administrative decision presupposes that the
process of decision-making took place in compliance with the procedural rules.

Following from this, procedural rules need to incorporate and materialise the basic values stemming
from the principles of the rule of law and democracy. In this way, administrative procedures ensure
legality and citizen-orientation of administrative actions, promote accountability, effectiveness and
efficiency and provide the standards for judicial review.

*R. . lhering, Vom Geist des rémischen Rechts, Part 2 (4th edn., 1883, reprinted 8th edn. Basel), p. 471; cited
by Schwarze, European Administrative Law (revised Edition London 2006) p.1178
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PART TWO PRINCIPLES AND RULES FOR THE CONDUCT OF SIMPLIFIED
ADMINISTRATIVE PROCEDURES

The following Part Two this Guide provides a selection of principles and rules that belong in many countries
to the normative basis for the conduct of administrative procedures, in particular in the EU Member States.
Each principle and its corresponding rule will be explained in detail, in order to make them plausible and
implementable for the administrative practice.

1. The rule of law and its key elements

The Rule of Law is the fundamental constitutional value for legislature, executive and judiciary of the Arab
Republic of Egypt (Chapter 4, art. 94 et sequ. of Egypt’s Constitution of 2014). It constitutes a system of
separation of powers, in other words a system of checks and balances, within which public administration
is a state power of equal rank beside the legislative branch and judiciary. In such a system public
administration has its own exclusive authority, which includes both administrative decisions and their
enforcement.

For the administrative decision-making process the Rule of Law provides various principles and amongst
others the principles of legality, due process and proportionality.

2. The principle of legality and due process

Rule

Administrative authorities shall exercise their activity in line with the Constitution of the Arab Republic of
Egypt, international agreements ratified by the Arab Republic of Egypt, and applicable legislation in the
Arab Republic of Egypt, within the boundaries of their competences, and in conformity with the purpose,
for which these powers were conferred to them.

The lawful rights or interests of one party may not be affected by the administrative action, unless provided
by law, and in compliance with the due process of law.

Explanation

The principle of the legality of administration is a cornerstone of all rule of law-based administration. It does
not only aim at protecting the rights of the individuals, but also safeguards the public interest. The principle
consists of the following two basic elements:

e the public administration is bound by the constitution, statutory laws and secondary legislation,
i.e. every administrative action must be in conformity with the law;

e every action of an administrative authority, which interferes with the individual rights of the
citizen, is legal only if there is an authorisation for this action provided by law.

Furthermore, derived from these two basic elements, the principle of legality also comprises
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o the requirement of clearly defined competences and responsibilities of administrative authorities,
transparent organisation, and predefined decision-making processes;

e the principle of legal certainty to guarantee that a citizen can rely on the public administration and
foresee possible administrative actions affecting him or her (in other words predictability of
administrative decisions and protection of legitimate expectations of the individuals);

e the strict interdiction of undue political interference or political motivation in administrative
decisions;

o legal remedies against administrative actions including recourse to the administrative court in order
to ensure legal control of administration and protection of individual rights as well as of the public
interest.

The principle of the due process of administration means that procedural rules, once adopted, must be
complied with, otherwise an administrative decision is considered unlawful - regardless its technical
content. The party has not only the individual right to a decision that is in conformity with the law, but also
the right to a legally compliant decision-making process.

3. The principle of lawful exercise of discretion

Rule

When the law authorizes the administrative authority to decide at its discretion through choosing between
two or more possible lawful actions, the decision shall be lawful, when all of the following three conditions
are met:

1. The decision does not exceed the limits of the power granted by the legislation allowing the discretion.

2. The choice by the administrative authority was made to achieve the objective for which the legislation
granted the discretion, and the option chosen is in compliance with the principle of proportionality.

3. The chosen alternative does not contradict the universally accepted norms of science or technique, nor
does it offend the elementary principles of justice, logic or practicability.

Explanation

First of all, the exercise of discretion is allowed only, if the legislation applicable to the concerned case
clearly provides the authorization to use discretionary space for the respective administrative decision. As
a rule, the wording of the applicable provision explicitly expresses the discretion through the words “may
decide” or “may act”. By such wording the applicable provision indicates that it shall not be implemented
strictly but the administrative authority shall have the choice between several lawful solutions.

The rule formulated above provides some general requirements for the lawful use of discretionary power:
o Not going beyond the limits (no.1 above)

Purpose of this limitation is to ensure the public body will take its discretionary decision within the
boundaries of the legal consequences of the law. If, for instance, the law provides to raise a charge from
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100 to 200 Egyptian pounds, the public body must not determine an amount of 300 because the decision
options are limited to the space between 100 and 200.

o Not going beyond the legal objectives (no.2 above)

The public body must take into account the legal objectives of the law granting discretionary space and
must orient the decision towards these objectives. By doing so the public authority must assess the
importance of the objectives in the special case and take into consideration to what extent the objectives
can be achieved by the options given.

e Proportionality (no.2 above)

A central requirement for the lawfulness of a discretionary decision is the compliance with the principle of
proportionality which is explained in detail in the following section of this Guide.

e Elementary principle of justice (no. 3 above): equal treatment of citizens

It is due to the principle of equality that the administrative authority must not use its discretionary power
to treat people differently without substantial reasons. If for instance the public body has raised a charge
of 100 Egyptian pounds in specific cases, it must present valid reasons to raise a higher charge of 200 in
identical or similar cases.

® Procedural preconditions

Finally, a discretionary decision can be seen as lawful only if all procedural preconditions applicable to the
administrative procedure are fully met.

Other examples of unlawful use of discretion can be categorized by non-use, misuse and excess of discretion
as follows:

® Non-use of discretion

The public body — due to erroneous interpretation of the relevant legal provision or if it mistakenly sees
itself as bound to some other law or administrative order — considers that it has no discretion in the matter
and proceeds as if the decision were to be adopted in the exercise of circumscribed powers and not as a
matter of discretion.

The body fails to exercise its discretion because it does not exercise it due to idleness.
e Misuse of discretion

The public body uses discretion for an unlawful purpose and not for the purpose laid down in the norm
granting discretion.

Not all or wrong facts are taken as basis of a decision.

The body decides all cases of a particular class schematically in a fixed manner without considering the facts
of individual cases.

Irrelevant considerations are taken into account.

The exercise of the discretion is based on improper motives or bad faith (personal subjectivity of the public
body such as personal enmity or friendship, economic interests, party affiliations etc. must not play a role
in the decision making process).

12



® Excess of discretion

The public body does something, which is clearly unauthorized to do under the enabling law such as
imposition of a fine beyond the upper limit set out by law.

In some specific cases, a restriction of the discretion (“reduction to zero”) could lead to a failure. Reduction
to zero means that in spite of the theoretical choice given by the discretionary power to act one way or the
other, only one course of action may be legal. For example, assuming — according to the law — inspectors of
buildings have full discretion to intervene if the owner of a building misuses his building. Normally they
would issue an order to abandon the misuse within a standard deadline. However, in the case of material
danger to the legally protected interests of the neighbours by such misuse, inspectors are under an
obligation to intervene and immediately stop the abusive action.

The requirement of equality of treatment in the exercise of discretion is not observed. This will be the case,
if the public body deviates in a single case from an established lawful administrative practice without there
being any objective substantive justification for that difference in treatment.

The most important element to the dutiful exercise of discretion is the observance of the principle of
proportionality that will be explained in the following section.

4. The principle of proportionality

Rule

Any administrative action, which, for reasons of protection of the public interest or the rights of others, may
restrict an individual right, or may affect his/her legitimate interest, shall be conducted in line with the
proportionality principle.

An administrative action shall be in line with the principle of proportionality only when such action is:

i) necessary to attain the purpose set out in the law, and does so with means and measures that the
least affect the rights or legitimate interests of the party;

ii) suitable to achieve the purpose set out in the law; and

i) in right proportion to the need that has dictated it

Explanation

The principle of proportionality is applicable to any administrative action, for which the law grants discretion
and which may restrict an individual’s right or a legitimate interest of a party. The principle is of highest
relevance for discretionary decisions because it limits — as a general rule — the space for any discretional
decision of the administration.

The principle of proportionality of administration comprises three elements to be distinguished. An action
can be seen in alignment with the principle only if the requirements of all of them are met. The
requirements of these elements must be examined in a specific order: Firstly the suitability, secondly the
necessity and thirdly the adequacy.
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e Suitability

An action or decision is suitable if it can lead to the purpose the action is taken for. It is not necessary that
the most suitable action is taken. To meet the requirements of the principle of proportionality it is sufficient
that the action is a possible step on the way to achieve the aim or purpose the action is directed to. It is
unlawful, however, to choose an action which is unsuitable at all.

o  Necessity

The sub-principle of necessity of an action is met if there is no other action which, on one hand is suitable
in the same way but on the other hand is less onerous to the affected party. If the public body has two or
more options to achieve a specific purpose to the same extent it must choose the option which has the
smallest impact on the rights or legal interests of the affected party.

e  Adequacy

On the third level, the principle of proportionality requires a comparison and balance between the goals or
aims of an action on one hand and the onerous affection of the party in question on the other hand. The
importance of the affected or involved rights or interests on one side and the rights or public interests to
be achieved on the other side must be considered properly if the law had left space to choose two or more
options.

5. Principle of objectivity and impartiality

Rule

The administrative authority shall act in an objective and impartial manner. Actions of a public official
shall never be guided by personal or family interests or by political pressure.

Explanation

By implementing and executing the legislation in force the administrative authority conducting the
administrative procedures must take into account all circumstances, all information and relevant facts
regardless whether they are in favour of the state, regional or local government or in favour of the parties
involved in the procedures. Conducting administrative procedures means that the activities are both in
common as well as in private interest. All elements relevant to the decision must be taken into account and
in consideration. There must not be any preference or advantage to a specific interest.

The administrative authority is — as a rule — obliged to investigate all facts relevant to the procedure
objectively and ex officio (see below explanation on the Principle of ex-officio investigation under section
12) and to seek evidence if necessary to take a final decision. The public body is authorized to weigh and
balance the interests involved, especially in a case where the law gives space for different options. But it is
not authorized to assess special interests higher than others without an objective reason.

6. Principle of equality and non-discrimination

Rule

An administrative authority exercises its activity in compliance with the principle of equality.
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Parties, who are at the same objective situations, shall be treated equally. In specific cases, where a
differentiated treatment is made, such treatment should only be justified by the objective characteristics
related to the specific case.

The public organ shall, during the exercise of its activity, avoid any discrimination on grounds of gender,
race, colour, ethnicity, citizenship, language, gender identity, sexual orientation, political, religious or
philosophical beliefs, economic, education or social situation, pregnancy, parental belonging, parental
responsibility, age, family or marriage situation, civil status, residence, health situation, genetic
predispositions, disability, belonging to a special group or any other ground.

Explanation

The constitutional principle of equality binds the activities of administrative authorities in the frame of the
legislation in force to deal with cases in the same manner and to treat them equally if their substantive
elements are equal, otherwise to treat cases differently if their substantive elements are different. Different
treatments must be justified.

Since no case is completely the same as another one it is of importance to decide which elements of the
cases are relevant, in order to treat them equally or differently. The rule says that only objective
characteristics shall justify different treatments. It is forbidden to discriminate persons due to the grounds
listed.

If a public body has recently treated specific cases in a specific way, it is obliged to treat new cases in the
future in the same way unless it has good reasons to alter the practice and treat new cases differently. This
applies at least if the current practice is in alignment with the legislation in force. As a rule: if the public
bodies have treated specific cases in the past in an unlawful way, they are not authorized to treat new cases
in the same unlawful way on the grounds that is was a consequence of the principle of equality.

The rule also forbids different treatments of special characteristics or situations connected to the party.
Forbidden, however, is only the discrimination and not any different treatment due to reasoned substantial
and objective differences. It is for instance forbidden to treat people differently only due to their health
situation. However, it is not forbidden to prefer a person with good health when choosing new personnel
to be employed in civil service. Therefore, discrimination means that there are no objective reasons for
different treatment but only the grounds forbidden by the principle and rule of non-discrimination.

7. Principle of efficiency through simplified administrative procedures

Rule

The administrative procedure shall be conducted with as little expenses as possible in terms of costs, time
and work load, for the administrative authority and for the parties, but at the same time in such a manner
as to obtain everything that is necessary to a lawful and effective outcome.

Explanation

An administrative procedure shall be dominated by informality and has to be carried out with expediency,
simplicity, minimum possible costs, and in proportion with what is needed to achieve the objective of the
procedure. This principle is a guiding principle of “Good Administration” and the
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importance of simplified, that is to say speedy and efficient administrative proceedings, for the economic
development of Egypt. It will encourage investments and must not be underestimated.

Almost every other principle and rule presented in this Guide have —when implemented — also an efficiency
enhancement effect. This is in particular true for the:

e  Principle of responsiveness of the administrative authority;
e  Principle of Information and active assistance;

e  Principle of ex-officio investigation;

e  Principe of ex-officio use of existing data;

e  Principle of hearing the party;

e  Principle of speediness of the procedure;

e  Principle of legal protection through grievance procedure.

The compliance with all of these general principles and rules, which are applicable to every administrative
procedure, make a major contribution to efficient and simplified procedures.

Another important instrument to accelerate and to simplify administrative proceedings is the “point-of-
single-contact” approach (also called “one-stop-shop”).

Fast and efficient proceedings are also fostered by the improved delegation of decision-making competence
within a given administrative body. Overloading the top of an organisation with any, big or small,
administrative decisions create bottlenecks that are inimical to both efficiency and quality in administrative
procedures. According to good administrative practice, decisions shall be delegated and entrusted as far as
possible to well-trained civil servants (subsidiarity principle) who are familiar with the subject matter,
without eliminating the possibility of control by the heads of public units.

Of course, the principle of simplified, speedy, and efficient procedures does not exclude the existence of
certain substantial procedural steps, even though it might appear more or less formal when such formalities
are necessary to guarantee the lawfulness and the merits of the final decision. In the end, it is the rule of
law that is the predominant principle for the executive power of the State.

8. Principle of speediness of the procedure

Rule

An administrative proceeding, initiated upon request of a party, shall be concluded as soon as possible, but
no later than within the deadline established by law for that type of procedure. In case the law provides no
special deadline, the general deadline applicable to the conclusion of administrative procedure, including
the notification of the decision, shall be no more than 45 days from the date of its institution.

If the law establishes the obligation of a party to submit a document or perform a procedural action as a
part or together with the submission of an initial request, the deadline determined shall start running from
the complete filing of the initial request.

Except when explicitly forbidden by law, when justified because of the complexity of a particular case, the
administrative authority may extend only once the original deadline for a period necessary to
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conclude the procedure, considering the complexity of the case, but never longer than the original
deadline.

Within the original deadline, the party shall be notified of the decision to extend the deadline, with the
indication of the new expiration date, as well as of the reasons for the extension.

Explanation

The rule derived from the principle of speediness stipulates the obligation of an administrative authority to
conclude an administrative procedure that is initiated upon the request of the party as quickly as possible
but always within the respective deadline prescribed by legislation. Such an obligation ensures the
predictability of the administrative behaviour, the legal certainty for the individuals involved and the public
interest as well as the efficiency of the administration (as already emphasized above in section 7). The
establishment of sectoral time-limits is an appropriate solution to balance the celerity of the procedure and
the quality and lawfulness of its final output.

The actual duration required for the administrative authority to conclude the procedure depends on the
case-by-case complexity of that individual procedure, while the deadline prescribed by the legal provisions
for that type of the procedure should be seen as the ultimate deadline. It means that the authority should
not expect the end of such a deadline to issue a decision but at any time proceed in accordance with the
principle of efficiency and conclude the procedure as soon as possible and as the complexity of that
individual procedure allows. It is a call to find a balance between the speediness and quality of the
procedure.

9. Principle of freedom of form of communication

Rule

In general, an administrative procedure is not bound to a specific form. Unless otherwise stipulated by law,
the administrative authority is free to choose the appropriate way of communication with the party by
taking into consideration the legal protection of the party as well as the effectiveness, transparency, and
cost of the communication means. Priority shall be given to internet-based communication technology.

Explanation

As a rule, an administrative proceeding shall be carried out without strict formal prescriptions and shall not
be bound to a specific form, to ensure and support an uncomplicated, appropriate and timely action of the
public administration. Strict formalities should be reserved for specific administrative procedures where the
law prescribes a more formalised procedure, for instance in a written form or with the use of specific
templates.

If administrative procedures are regulated in a too formalistic and detailed manner, there is a danger that
procedures are not carried out as swiftly and as simply as possible. Such regulations are often a reason for
the acting public official to think and act only in a very formalistic and bureaucratic way.

The most relevant element for an up-to-date administration is the use of internet-based communication
including “social media”.
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10. Principle of responsiveness of the administrative authority

Rule

The administrative authority shall answer every submission. The minimal content of such answer includes
the confirmation of the submission of the application and information about how and within which period
of time the administrative body will process the application.

Explanation

This rule covers two situations. First, if the subject matter of the submission falls in the area of competence
of the administrative authority, the administrative authority must not refuse to deal with the submission
and, depending on the case, must decide how to treat the request of the party. Second, if the addressed
authority does not have the competence to handle the subject matter, it shall inform the party about the
lack of competence and reroute the submission to the competent authority. In either case, if the
administrative authority does not respond within a prescribed period of time, the party has the right to
lodge a complaint against such administrative silence.

11. Principle of Information and active assistance

Rule

The administrative authority shall inform the parties of their rights and obligations in the proceeding and
indicate the legal consequences of their actions or inactions during the proceeding. It shall assist the parties
in order to protect and fulfil their rights and legitimate interests as easily as possible, without affecting the
rights and legal interests of other persons.

Explanation

The principle of information and active assistance marks a central characteristic of modern administration.
The party must not be seen as an opponent or adversary to the administrative authority but more so as a
partner with whom the authority has to cooperate with by implementing the law. Therefore, the public
body must provide assistance to the party if needed. Especially the provision of information is required to
compensate any lack of knowledge according the administrative procedure. That requires not only a service-
oriented mentality and behaviour of the acting officials but also a conduct towards the procedures that is
“as effective and as simple as possible”. In addition to these requirements, the administrative authorities
have to take measures to open access to the authority by electronic means in order to alleviate the
communication for the citizen.
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12. Principle of ex-officio investigation of facts

Rule

The administrative authority shall ex officio investigate all facts and assess all circumstances necessary for
resolving the case. The public organ shall independently determine the type and scope of administrative
investigation and assess whether a fact or circumstance is relevant for the solution of the case.

The party shall co-operate with bona fide with the public organ in establishing facts and circumstances
necessary for the resolution of the case. The party shall be obliged to supply evidence, provide information
and written statements, and to appear personally to make statements before the public organ only where
this is explicitly required by law.

Explanation

The core of the preparatory stage of an administrative procedure is the administrative investigation, which
might be broadly defined as the process for acquiring and assessing information, be it facts or interests. The
administrative investigation phase is led by the inquisitorial principle; that is the principle of ex-officio
investigation, and its counterpart, the duty of careful consideration.

The purpose of the inquisitorial principle is to ensure legally correct and especially factually true
administrative decisions. In that respect, the public body, when exercising its administrative power in a
concrete administrative case, is the guarantor for safeguarding public interest. As such, the public organ is
the master of the procedure and as such it is under a duty to ex-officio — that is without depending on the
party’s initiative or will — to conduct a comprehensive and accurate investigation in order to establish the
real factual situation, to correctly apply the law and to take the right decision.

The administrative investigation is performed from an ex-ante perspective. Therefore atthe beginning of
the investigation process the range of potentially relevant facts and circumstances can frequently be
unforeseen and would need to a certain extent to be opened to the development of the individual case.

13. Principle of ex-officio use of existing data

Rule

Except when provided otherwise by a legal provision, the administrative authority conducting the
administrative proceeding shall not request documents that certify acts, facts, qualities or subjective
situations, necessary to conduct an administrative investigation, whenever they are already in the
possession of the authority. If necessary, however, the administrative authority may request from parties
those date or elements required for the identification of documents.

Explanation

Certain facts and circumstances that are relevant for one case might already be certified by documents or
files (e.g. birth certificate) which constitute evidence and truthiness for their existence and which are under
the possession of the public administration. The principle of ex-officio use of existing data stipulates the
obligation of the administrative authority conducting the procedure to acquire such documents ex-officio
without asking their submission by the party. The latter could be only asked to inform the administrative
authority about the necessary elements the administrative authority needs for
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identification of the respective documents. The obligation is, on the one hand, a concretisation of the
Principle of ex-officio investigation of facts (see above section 12) and on the other hand, it aims at reducing
the administrative burdens, and therefore contributes to efficiency and speeding up of a procedure.

14. Principle of hearing the party

Rule

The administrative authority shall ensure that, at every stage in the administrative procedure, the rights of
all parties affected by the authority’s decision are respected.

Before a final decision is taken, the administrative authority shall notify the party about its right to be heard,
unless it is evident that the decision shall be a complete endorsement of its request; the notification shall
include an indication of the results of the administrative investigation, of the expected results of the
proceeding, as well as information on how to exercise the right to be heard.

The right to be heard may be exercised in writing or verbally to be recorded by the administrative authority.

Explanation

According to the principle of hearing the party, the administrative authority is obliged to notify the party of
the opportunity to be heard before the final decision is taken and also of the modalities of performing such
a notification.

The right of hearing is a paramount element of citizens’ fundamental rights, deriving directly from the
fundamental principles of human dignity and the rule of law and the key stone of participation in
administrative procedure. This right provides that the party will be given the opportunity to explain its own
way to see the facts and judicial problems the procedure is dealing with before a decision is taken.
Furthermore there is the obligation of the administrative authority to take notice of the statement and to
take it in consideration for the final decision. The latter requires that the administrative authority
documents this consideration in the reasoning of the final decision (see below Principle of the obligation to
state reasons, section 15).

The party’s right of a fair hearing during the procedure corresponds to the obligation of the administrative
authority to proactively inform the party about this right and the related opportunities, so that the party
concerned will be enabled to participate in the proceeding and defend his/her rights and legitimate
interests by putting forward facts and arguments. Inorderto do that, the party should be properly notified
with all the necessary elements he needs to be aware of in order to exercise his right in the procedure.
The right of hearing allows the party to be subject to the proceedings rather than a mere object to the
administration.

However, the fair hearing is not only in the interest of the party but also in the public interest. Public
administration of today shall see the party as an active partner, whose input, cooperation and participation
in the administrative procedure shall be encouraged and sought after as a necessary condition for efficient
administrative decision-making based on the two pillars of legality and citizen- orientation. In this context,
the fair hearing is a procedural instrument to contribute to “right” administrative decisions, decisions that
are lawful and expedient, and find acceptance on the part of the addressee; the latter especially in cases
when due to a legal situation the party’s expectations or
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demands could not be fully satisfied. Moreover — more generally spoken — the hearing of the party is the
procedural implementation of basic values and principles of public administration, such as legality,
transparency, active assistance, objectivity, impartiality and simplicity. They redefine the relationship
between citizens and public administration as more equal (“horizontal”) than in former times, when the
citizen was regarded mainly as subordinated to public authorities.

15. Principle of the obligation to state reasons

Rule

Every administrative decision issued in writing shall contain written grounds explaining the essential facts
and legal grounds that the administrative authority has considered in arriving at its decision. It shall also
provide information about the right of the citizen to challenge the decision by legal remedy.

Explanation

The obligation of the administrative authority to explain how and why it came to the decision is one of the
basic requirements of “Good Administration”. They have the following functions:

Firstly, the obligation to provide a statement of reasons derives from the role of the citizen as a partner of
the public body. This partner-ship function has been becoming increasingly important in the course of the
development of a citizen-oriented public administration, where administrative authority and party of an
administrative procedure encounter on an equal footing. A decision without reasoning degrades the citizen
to just recipients of orders, a role that should be overcome in a democratic system.

Secondly, the reasoning serves the parties’ acceptance of an administrative decision. The party, who knows
and finally understands the reasons that ruled the administrative authority’s decision, is more inclined to
understand that the administrative authority was right to decide as it did, even if the addressee dislikes the
result.

The third function is legal protection: with the reasoning the addressee gets the opportunity to assess the
chances of success of a legal remedy, while the administrative authority and the administrative court
deciding on such appeal have a better basis for the review of the challenged administrative act.

The fourth function is transparency vis-a-vis the public in general, which in a democratic state has the right
to control the public administration with regard to lawfulness, objectivity and expediency of administrative
behaviour. In so far, the reasoning is also an instrument to impede corruption.

Finally, the public body’s obligation to provide reasons is an appropriate means of administrative self-
control because this obligation does not allow it to decide by applying patterns but forces the responsible
acting official to carefully consider each individual case, in particular the parties’ argumentation.

16. Principle of continuity of an administrative decision

Rule

The confidence of a party in the continuity of the rights acquired by an administrative decision is
protected.
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An administrative authority may revoke a decision taken upon request of a party only in one of the
following cases:

e The legislation, on which an administrative decision was based, explicitly permits the revocation of
this decision and provides the legal preconditions for this revocation.

e  The administrative decision was unlawful because it was not taken in compliance with the factual
and legal preconditions stipulated by law and the beneficiary party was aware of the grounds of the
unlawfulness of the decision.

e The administrative authority had based its decision on substantially incorrect or incomplete
information culpably provided by the beneficiary party.

e  The administrative authority had connected the issuance of an administrative decision to the
obligation of the beneficiary party to perform or omit a certain action, and the party has not fully
met the obligation or has not done so within the given deadline.

e The implementation of an administrative decision could cause a serious danger to the life and
health of people or to public safety and this could not be prevented by other means, which have a
less effect on the acquired rights or legitimate interests of the beneficiary party.

Explanation

The major purpose of the principle of continuity is to provide legal certainty, which in turn is a prerequisite
for a well-functioning system of legal and economic transactions. Legal certainty is of particular relevance
to the party who received upon his/her request a beneficial administrative decision, because it protects
his/her confidence in the sustainability of his/her rights or legal relationship acquired by the decision.

However, the principle of legal certainty is not unconditional. The rule above restricts the administrative
decision’s bindingness by stipulating exemptions, in which the administrative authority may revoke a
decision, if this is necessary to protect other overriding legal values and principles. In all of these exceptional
cases the interest of the party either does not deserve to be protected or the public interest in the
lawfulness of the administrative decision has priority over the individual interest of the party.

17. Principle of legal protection through complaint procedure

Rule

A party shall have the right to file a complaint against every administrative decision of the administrative
authority if the party claims that his/her rights or legitimate interests are infringed by such a decision.

The unfruitful filing of a complaint is a preliminary requirement for any dispute before a competent
court for administrative disputes.

Explanation

Primarily, it falls in the competence of judiciary to provide legal protection against unlawful administrative
decisions. External control of administrative measures by independent judges is crucial for modern states
under the rule of law.
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In addition, however, internal control of administrative measures by administrative authorities itself is part
of EU standards of Good Administration. The purpose of such administrative legal remedies is not to
substitute administrative disputes before the court but to provide an additional system of review and
correction.

A system of administrative legal remedies ensures three major advantages:

Administrative legal remedies, meaning remedies initiated by a complaint filed by the party and
decided on by administrative authorities as an effective, easy and not expensive way to protect
legal rights of the parties before appealing to the administrative courts.

Moreover, administrative legal remedies are vital for the internal monitoring of internal decision-
making standards. The authority that decided on the case or the supervisory authority, if involved,
have not only the opportunity to realise possible legal errors and have to rectify the outcome of the
particular case, but also have the possibility to guard against the continuation of a systemic mistake
and to improve the administrative practice in general concerning similar cases.

Finally, administrative remedies, however, are not only in the interest of the party and the executive
power but also of the judicial system since they lighten the burdens of administrative courts by
settling cases within the internal legal remedy procedures.

In the following, some general rules for a grievance procedure are recommended to be adopted by every
administrative authority, in the case, if and as far as special administrative legislation on this matter does
not exist. Otherwise, of course, the special legislation applies.

In case special legislation for a system of grievance procedure does not exist, in the following some basic
rules for a regulatory framework is proposed.

1. Purpose of a grievance procedure

The grievance procedure is a standardised procedure, through which an administrative
decision taken as the final result of an administrative procedure (hereinafter referred to
first instance procedure)and is subject to review upon a complaint of one of the parties of
the first instance procedure.

2. Right to initiate a grievance procedure (legal standing to bring grievance
proceedings)

Every party of an administrative procedure has the right to initiate a grievance procedure
against the final decision of the procedure, if he/she claims that his/her individual rights
were infringed as a result of the procedure. Individual rights can be affected if a party’s
request was fully or partly rejected or if the final decision of an administrative procedure
imposes an onerous legal effect on the party by addressing to him/her a prohibition or
command.

The right to initiate a grievance procedure has also an ‘external party’, who — without
having been involved as a third party of the first instance procedure - can claim that his/her
individual rights are infringed as a result of the procedure.
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3. The administrative authority competent for the conduct of a grievance procedure

Unless otherwise stipulated by law, the Minister may determine for his/her administrative
area of responsibility that either the authority that has conducted the first instance
procedure or a different specialised administrative authority or committee shall act as
grievance authority. In the former case, a different department of the first instance
authority shall conduct the grievance procedure.

4. Initiation of the grievance procedure and content and form of a complaint

The grievance procedure can be initiated by a complaint lodged by anyone who was as a
party affected by a final decision of an administrative procedure.

The complainant shall lodge his/her complaint with the first instance administrative
authority. In the case a specialised grievance authority exists, the first instance authority
must without any delay forward the complaint to the grievance authority.

The complainant shall specify the administrative decision that is contested.

Any submission of a party, irrespective of its form and even if not explicitly labelled as
complaint, shall be deemed as such if the intention to contest a concrete administrative
decision is sufficiently clear.

5. Deadlines for filing and deciding on a complaint

A complaint against an administrative decision shall be filed within fifteen days from the
date, on which the decision was notified to the party. If the contested first instance
administrative decision was issued without any or without sufficient information
regarding the party’s right to complain, the fifteen-day deadline shall be extended to three
months.

If the complainant was not involved in the first instance procedure as a party but has the
right to initiate a grievance procedure according to the Principle/Rule no. 17 (above), the-
three-month deadline will start on the day when the complainant got cognisance from the
content of the final decision.

In the case an administrative authority does not respond to a request of a party within two
months from the date when the request was submitted to the administrative authority,
the requester has the right to complain against the administrative silence, but no later
than one year after submission of the request.

The grievance procedure shall be terminated within the thirty days of the date on which
the complaint arrived at the first instance administrative authority.

6. Suspensory effect

Unless otherwise provided by law, the submission of a complaint suspends the legal effects
of the challenged administrative decision, until the decision on the complaint is notified.

7. Procedure of reviewing the first instance decision by the grievance authority

The grievance authority established as stipulated above under provision no. 3 of this
proposal shall reject the complaint, if after thorough review, comes to the conclusion that
the contested decision fully complies with the law.
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When the grievance authority considers the complaint to be completely or partly founded,
it shall, with a new administrative decision, annul or amend the contested decision and
respectively issue the requested decision.

If for practical or legal reasons the grievance authority is not in the position to resolve the
case by its own decision, it shall order the first instance administrative authority to abolish
or amend the contested decision and prepare a new decision on the basis of instructions
given by the grievance authority.

In all cases, the final decisions of the grievance procedure must be reasoned and include
instructions about the further judicial legal remedly.
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PART THREE IMPLEMENTATION OF THE PRINCIPLES
IN EGYPTIAN ADMINISTRATIVE PRACTICE

This part of the Guide is designed as guidelines for practical implementation of the aforementioned
principles and rules. It will support the creation of new administrative procedures and should actually
already be considered during the development of executive regulations in order to lay the grounds for good
administrative practice in the forthcoming implementation of any new legislation. Onthe
other hand, this part of the Guide will also be a helpful tool for management and practitioners to improve
on existing administrative practice. The steps described below cover the complete cycle of an administrative
procedure and they may also be used for a gradual improvement of existing procedures — be it only the one
or other individual step in the process.

This way the Guide should serve as a permanent aid for improving the Egyptian administration towards
good practices and citizen friendly services.

The structure of Part Three shows that this part of the Guide is addressed to two different target groups:

Sections 1 to 4 is dealing with the preconditions and basis for the effective delivery of good quality
administrative services to citizens and businesses in line with good practices as set out in Part Il of the
document. The topics addressed hereafter shall motivate and help the management of an authority to
screen the overall setup and working methods of their operations and —where necessary — take corrective
measures to enable their staff to effectively operate and perform in a legally compliant and modern
framework of transparent and citizen-friendly procedures. In this sense, all the key questions such as legal
and regulatory framework, institutional set-up, manpower, workflow, information management and
adequacy of procedures incl. templates, are necessary to be reviewed for ongoing improvement. Thus, this
review should not be a one-time exercise but performed on a regular basis to meet the ever-changing
requirements of business and society. Measures to be taken in this context will most possibly have influence
on resources with budgetary implications and thus, need high level support for implementation.

Sections 5 to 7 are mainly targeted towards the operational level of practitioners involved in the
implementation of the previously described preconditions —i.e. managers and officers of an administrative
authority being in contact with and serving to the parties, hereinafter called “acting

ublic official”. Starting from consultative services to conducting procedures along good practices and
speedy provision of individual administrative services these chapters provide hands-on guidelines on how
to perform efficiently while applying modern and client oriented methodology in line with international
standards of delivery of good quality administrative services. In this sense, these chapters are not only a
guideline for day-to-day operations related to the implementing administrative staff but also enabling the
management to raise awareness and teach its staff in applying best practices, services and methods.
Feedback from staff, including problem reporting, should be encouraged and seriously considered for
ongoing improvements towards effective workflow and citizen oriented service quality.
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1. General requirements of the administrative authority for the conduct of administrative
procedures

Explanatory remarks:

The fundamental preconditions for an administrative authority, such as Ministry, Agency, affiliates of a
Ministry or Agency, other independent administrative authorities, to conduct administrative procedures are
the following three basics:

e Clearly defined scope of the administrative responsibility of the administrative authority;

e  Proper legislative framework applicable for undertaking administrative actions within the scope of
responsibility;

o Well designed and transparently structured institutional and organisational set-up of the
administrative authority.

These three preconditions follow mainly from the Principle of Legality of Public Administration (see above
Rule no. 2 in Part Two of this Guide), which in turn derives from the Rule of Law (see below Principle no. 1 in
Chapter Il of this Guide). The Rule of Law is according to Art. 94 of the Constitution of the Arab Republic of
Egypt “the basis of governance in the state”.

1.1. Clarity about the scope of responsibility of the administrative authority

Explanatory remarks:

According to Article 167, No. 5 of the Constitution of the Arab Republic of Egypt, it is a fundamental part of
the Rule of Law and its sub-principle of Legality of Public Administration (see above Principle no. 2 in Chapter
Il of this Guide) that all entities exercising executive power must keep the boundaries of their responsibility
as stated in the law and secondary legislation.

A distinction is usually made between the subject matter and the territorial administrative responsibility and
- within hierarchically structured administrative bodies - the responsibility of the respective level in relation
to the other levels of the same body. An administrative authority is entitled to act in a specific field of
administration and to use its power to implement the law only in compliance with the legislation related to
these three kinds of responsibilities. An administrative decision issued without a legally provided
administrative responsibility is unlawful.

Subject matter administrative responsibility defines the power of an administrative authority to decide on
special legal issues. If legislation assigns the power to decide on certain issues to a special administrative
authority, only the assigned authority has the right to decide on these issues. In general, subject-matter
responsibility is determined by special administrative legislation (such as construction law, environment
law, law on industrial licencing and related secondary legislation) and by adding a regulation, it determines
which branch of public administration has got the responsibility for acting within the scope of the respective
legislation.

Territorial _administrative responsibility is of importance if the legislation restricts the scope of the
responsibility for administrative actions to specific regions or places respective to specific regional or local
administrative authorities.

Level-related administrative responsibility is relevant if administrative tasks fall in the scope of subject-
matter responsibility of a hierarchically structured administrative authority and these tasks are distributed
to more than one hierarchical level of this authority. The question of level-related administrative
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responsibility always arises in cases, where the tasks of a line ministry or authority are partly assigned to a
lower hierarchical level, be it e.g. a governorate, district, or local unit. For this question it is sometimes
necessary to decide, whether the lower level is

e ejther vested with its own rights vis-G-vis the higher or highest level of the hierarchy, in other words,
enjoys a certain self-government autonomy,

e or if the subordinate level fulfils tasks of the administrative authority (e.g. ministry) in accordance
with instructions and under control of a superior level of the administrative authority.

As a rule, the administrative authorities shall not be entitled to delegate their subject matter, territorial or
level-related responsibility to other administrative authorities or legal entities.

The question of the above explained three kinds of administrative responsibility relates to the scope of one
single administrative authority (e.g. a line ministry). This is to be distinguished, however, from the case
where several administrative authorities by law are assigned to cooperate with the goal to contribute to one
final administrative result (e.g. obtaining a licence) that requires a package of administrative measures. Two
categories of horizontal cooperative administration are possible:

i) Each of the involved administrative authorities carries out its own administrative procedures within
the frame of its subject-matter, territorial and level-related responsibility and takes its decision
independently from the other authorities. Then the final administrative result is achieved once the last
authority has completed its own procedure. Sometimes one of the involved authorities (ministries) is
assigned to exercise a coordinating function between the members of the group of authorities but without
having a leading (controlling, supervisory) role in the process — e.g. in case of a one-stop-shop approach.
Without such coordinating support from one of the authorities the applicant for achieving the final result
has to deal with every single authority separately and collect every single administrative decision.

ii) There is one authority (ministry) that has the lead for the final result, in other words is in relation to
the applicant the deciding body, but the leading authority is obliged by law to involve other administrative
authorities before issuing the final decision. In this situation, the applicant has to deal with one authority
only; the need for participation of other administrative authorities is an internal process within public
administration. The kinds of involvement could be different with respect to rights and competences of the
involved authorities. The involvement could be:

e other authorities shall be informed about the fact that a certain administrative procedure has been
started;

e other authorities are given the opportunity to submit a comment or opinion on the matter that
might have an impact on the leading authority’s decision-making but has no legally binding effect
for the leading authority;

e the leading authority’s final decision requires the consent (right of veto) with or approval (positive
declaration) of the authority to be involved.

Normative basis: This procedural step dealing with the administrative responsibility serves mainly to
implement the Principle of Legality of Public Administration (see above Part Two, section 2), the Principle of
Efficiency (Part Two, section 7) and the Principle of Information and Active Assistance (Part Two, section 11).

Review actions on the management level:

1.1.1 Where and how are the subject matter, territorial and level-related responsibilities of the
administrative authority stipulated?
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olaw(s) no.? Article?

or

o Law(s) no.? Article? In conjunction with an article? Of the Executive Regulation?

1.1.2  Are there areas of responsibility (assigned tasks) stipulated in the legislation, the exercise of which
is left to the discretion of the administrative authority?

o YES
Action:

e Examine whether or not the authority has been exercising its responsibility in those
areas. If the result is negative take the necessary discretionary decision(s).

o NO
No further action is required.

1.1.3 Is the exercise of tasks that fall in the scope of subject-matter responsibility of the administrative
authority hierarchically organised so that these tasks are distributed to more than one hierarchical
level of this authority? (The question of level-related administrative responsibility always arises in
cases, where the tasks of a line ministry or authority are partly assigned to a lower hierarchical level,
be it e.g. a governorate, district, or local unit.)

o NO
No further action is required.

o YES
Action:

e Examine whether or not the distribution of tasks to more than one hierarchical level
is stipulated by law respectively sublegal regulation (e.g. executive regulation or
decree)

o If the distribution to more than one hierarchical level is dealt with in legislation,
describe precisely which task is distributed by law to which level and what is the
purpose and function of giving a special task to ta lower level of the hierarchical
structure (in other words what is the purpose and function of involving the
governorate, district or local unit in the process.

1.1.4 Is the distribution of tasks to more than one hierarchical level necessary with respect to the efficiency
of the process?

o Yes
No further action is required.

o YES
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Action:

o If this distribution is NOT determined by law, consider reorganisation of the process
with the aim to increase the efficiency of the process (see below section 1.3 of this
Guide) and amend internal rules

e [f this distribution is determined by law communicate the matter to the government
or another public organ in charge of adopting the concerned piece of legislation (e.g.
Cabinet of Ministers for laws; e.g. Minister for executive regulations) and propose an
amendment of the concerned legislation or amend the secondary legislation if this falls
in the authority’s own responsibility.

1.1.5 Areall areas of responsibilities of the administrative authority and the underlying legislation known
by staff members who are involved in the delivery of administrative services (in the conduct of
administrative procedures)?

o YES
No further action is required.

o NO
Action:

e Familiarise the staff, who are involved in the delivery of administrative services, with
all areas of responsibility of the administrative authorities and the relevant legislation,
through appropriate measures such as training and/or internal administrative
circulars.

o YES
No further action is required.

1.1.6 Is there other legislation in place that could be understood as interfering with the legislation
stipulating the administrative authority’s responsibilities so that the responsibility could be
guestionable and overlap with the responsibility of another authority?

o YES
Actions:

e Raise the staff’s awareness of potentially unclear situations through training and/or
internal administrative circulars and provide advice on how to handle the legal
situation.

e Communicate with the other authority concerned about the possible conflict of
administrative responsibility and try to find a clarifying agreement.

e Involve the competent superior authority (e.g. Cabinet of Ministers) to clarify the
issue.

e If necessary and legally possible, obtain a decision of a competent court on the
issue.

o NO
No further action is required.
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1.2. Clarity of the regulatory framework to be applied by the administrative authority

Explanatory remarks:

As stated in Article 167, No. 5 of the Constitution of the Arab Republic of Egypt, it is the Government’s, in
other words, the executive power’s mandate to “Issue administrative decisions in accordance with the law,
...... ”. With this provision the Constitution states that the Principle of Legality (see above Part Two section 2)
is one of the fundamental principles of public administration. This principle constitutes basis and boundaries
for all activities of administrative authorities and other entities. That means that

e all activities of administrative authorities and the acting administrative bodies must be in alignment
with the law (no action against the law!)

e affection of individual rights or legal interests of citizen must be based on the law (no affection a
citizen’s individual right without a law!).

Sometimes the regulatory content of a piece of legislation is not fully clear. Inconsistencies and loopholes of
the regulatory content, ambiguous or complicated wording of the legal text or overlap with or contradiction
to other laws can result in considerable difficulties in the application and interpretation of the legal basis for
an administrative decision.

A screening of the stock of legislation applicable by the administrative authority is the managerial tool to
identify imperfect legislation. If there is such problematic legislation in place, the management of the
administrative authority should raise the staff’s awareness thereof, with the aim to forestall wrong and
unlawful administrative decisions caused by misinterpretation or misapplication of the relevant legislation.

31



Normative basis: This procedural step serves mainly to implement the Principle of Legality of Public
Administration see (above Part Two, section 2) and the Principle of efficiency (Part Two, section 7).

Review actions on the management level:

1.1.7 Isthe content of the regulatory framework (laws, executive regulations, and internal rules adopted
by the administrative authority) to be applied by the administrative authority unambiguous,
comprehensible (also for a party) and free of legislative inconsistencies, loopholes, or overlapping
with other laws?

o YES
No further action is required.

o NO
Action:

e Raise the staff’'s awareness of potentially unclear situations through training and/or
internal administrative circulars and provide advice how to handle the legal situation.

e Communicate the matter to the government or another public organ in charge of
adopting the concerned piece of legislation (e.g. Cabinet of Ministers for laws; e.g.
Minister for executive regulations)

e Propose an amendment of the concerned legislation or amend the secondary
legislation if this falls in the authority’s own responsibility.

e Amend internal rules.

1.3. Institutional set-up of the administrative authority

Explanatory remarks:

The provision of good quality administrative services directly depends on the institutional set-up of the
administrative authority. Therefore, it is a matter relevant at the time of establishing an administrative
authority to ensure a set-up, which is appropriate for the fulfilment of obligations assigned. The
appropriateness shall also be regularly assessed in order to keep the institutional set-up permanently in line
with the authority’s actual administrative functions and tasks. The institutional set-up needs to be reviewed
and adjusted particularly when new or modified tasks were assigned to the authority. In any case, the
assessment of the institutional set-up, be it regularly done or on ad-hoc basis, should always measure the
status quo against recent findings in administrative science and practice.

A proper institutional set-up requires first and foremost adequate human capacity in terms of both quality
and quantity. Good quality administrative services cannot be provided without well-educated and
continuously trained and developed personnel, whose number is in a proportionate balance to the workload.

Well-structured hierarchy and organisational division in departments with clearly assigned tasks and
responsibilities is the second pillar of a good institutional set-up. This is a matter of effective and efficient
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functioning of the authority, but not only. A clear and rational structure of the organisation that avoids
overlapping or conflicting internal responsibilities and provides lean (not multi-layer) management hierarchy
also contributes to transparency of the administrative authority and eases citizens’ access to specific
administrative services. A good organisational structure is also characterised by delegation of decision-
making authority to operational service levels within the administrative authority. Decision- making in
individual cases shall not be done on the managerial level — but serving the principle of subsidiarity — and
should be exercised by public officials who are hierarchy-wise closest to the user of an administrative service,
i.e. the citizen. The implementation of such a principle of subsidiarity, of course, includes that those public
officials have been qualified for their task by adequate education and training.

Thirdly, technical means i.e. mainly IT based tools are required, in order to follow developments of modern
communication with parties (email, mobile services, and social media) that support a rapid exchange of
information and that avoids the appearance of a party in person, thus saving time and expenses on both
ends. Another indispensable tool for adequate organisation of work and quality control in this context is a
modern case management system, which allows — besides managing the day-to-day workflow and filing
systems — to permanently assess the overall performance and workload of the authority.

Normative basis: This procedural step serves mainly to implement the principle of efficiency (Part Two,
section 7) and Principle of Information and active assistance (Part Two, section 11).

Review actions on the management level:

Does the existing institutional set-up meet the general requirements to ensure transparent and efficient
delivery of services?

o YES
No action is required.

o NO
Action:

e Design and implement a plan for reorganisation incl. adequate personal and technical
means with underpinned budgetary needs to the decision making managerial level.

2. The system of administrative procedures used by the administrative authority

Explanatory remarks:

Administrative procedure is understood as the sequence of actions of an administrative body in an individual
case that aims at the delivery of a concrete administrative service or at the exercise of any other
administrative measure directed to a party or a group of parties. An administrative procedure starts with
its initiation either upon request of a party, or ex officio (on the administrative body’s own initiative). The
core of the administrative procedure is the decision-making process that leads to the final
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administrative decision taken by the administrative body in accordance with the law. Administrative
procedure also includes the actions required for the delivery of the service or for the implementation of the
measure. It finally includes the review of an administrative decision in response to a grievance lodged by a
party.

Usually, an administrative authority fulfils its mandate through more than one type of administrative
procedures. In other words, a system of administrative procedures is in place in an administrative authority.
Such a system shall be based on general rules for the process of conducting an administrative procedure,
ensuring its quality as much as its legal correctness. A good system of administrative procedures protects
citizens’ rights and promotes citizens’ participation. It further avoids unnecessarily complicated, formalistic
and lengthy processes and enhances transparency and accountability and thus, contributes considerably to
more integrity of public administration. Actually plenty of cases of corruption aim at ensuring nothing else
but an administrative decision that is just in compliance with the law and issued in a reasonable time. Finally,
a good system of administrative procedures reduces both, transaction costs for citizens and government
expenditures. However, a system of complicated and inefficient administrative procedures is costly for the
citizen and burdens the state budget significantly.

Normative basis: This procedural step serves mainly to implement the Principle of Legality of Public
Administration see (above Part Two, section 2), and Principle of efficiency (Part Two, section 7)

2.1. Establishing new or abolishing existing administrative procedures

Explanatory remarks:

The need for establishing new or abolishing existing administrative procedures can arise for various reasons.
Very often it is the adoption of new legislation that requires the development and establishment of a new
administrative procedure; in some cases the new procedure will replace an existing one. Apart from this, the
analysis of existing legislation — be it done either on the administrative authority’s own initiative or in
response to a feedback from the part of citizens — can also lead to the conclusion that an existing procedure
has become obsolete and can be abolished or that a gap in the authority’s administrative practice requires
to be filled by a new administrative procedure.

Normative basis: This procedural step serves mainly to implement the Principle of efficiency (Part Two,
section 7).

Review actions on the management level:

2.1.1. Isthe existing or planned system of administrative procedures covering completely the scope of
obligations and rights of the administrative authority as stipulated by legislation?

o YES
No further action is required.

o NO
Action:
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e New administrative procedures are to be developed in line with the criteria for a good
administrative procedure as explained above under section 2 related to the system of
administrative procedures conducted by the administrative authority.

2.1.2. Are there any administrative procedures in use that are not necessary for the fulfilment of the
legal obligations of the administrative authority?

o YES
Action:

e Abolish unnecessary procedures including related templates

or

e Suspend —as interim measure —the conduct of unnecessary procedures and templates
and find the final solution of the problem at a later point in time.

o NO
No action is required.

2.2. Modifying existing administrative procedures

Explanatory remarks:

The need for modifying administrative procedures can result from new or amended legislation as well as
from interventions from citizens, interest groups or courts.

Apart from this, administrative procedures shall also be subject to regular review. The public officials, on
various levels, shall be motivated to propose improvements, in particular towards the simplification of the
administrative procedures that they are dealing with every day. New equipment for the office, new
information and communication technologies, as well as changes of needs, demands, or behaviours on the
part of the target groups of the administrative services, may give rise to the need to optimise administrative
procedures according to the criteria for a good administrative procedure as outlined above under section
2 related to the system of administrative procedures conducted by the administrative authority.

Normative basis: This procedural step serves mainly to implement the Principle of efficiency (Part Two,
section 7).
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Review actions on the management level:

2.2.1. Do the existing administrative procedures meet the requirements of a good administrative
procedure as outlined above under section 2 related to the system of administrative procedures
conducted by the administrative authority?

o YES
No action is required.

o NO
Action:

o Align the existing administrative procedures with the requirements of a good
administrative procedure as outlined above under section 2 related to the system of
administrative procedures conducted by the administrative authority.

2.2.2. Is there for every single administrative procedure an office rule book prepared comprising all
necessary legal, technical and other preconditions (requirements), which the application of a party
must satisfy for the delivery of the applied service?

o YES
No action is required.

o NO, because for one or more procedures such office rules do not exist or some of the

existing ones are incomplete
Action:

e Prepare new office rules comprising all necessary legal, technical and other
preconditions or complete of uncomplete lists.

2.2.3. Are there office rules in a place that have become obsolete because they comprise unnecessary
(formalistic, bureaucratic) preconditions that are not justified by the regulatory framework
applicable for the specific procedure?

o YES
Action:

e Eliminate unnecessary preconditions from the list.

o NO
No action is required.
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2.3. Simplified communication between the administrative authority and the parties during the
administrative procedure

Explanatory remarks:

The following communication tools are to be operational:

e  Priority: electronic communication (Web-page / email / social media) allowing also the use of
electronic application templates and exchange of electronic copies of supporting documents.

e  Paper based communication — if requested by law or party.
e Front desk (in person) and telephone communication — if requested by party.

Moreover, cash payment should be avoided as it causes inefficient organisational and human resources in
the administrative authority. In addition, another major purpose for non-cash (bank, post-office) payment
of dues and fees is to spare the party with the unnecessary need to appear in person for settling such bill
and thus contribute to simplification of the overall process.

Normative basis: This procedural step serves mainly to implement the Principle of Legality of Public
Administration see (above Part Two, section 2), the Principle of efficiency (Part Two, section 7), and the
Principle of information and active assistance (Part Two, section 11).

Review actions on the management level:

2.3.1. Does the existing system use the aforementioned communication in order to ensure efficiency
and party-orientation of the administrative procedures?

o YES
No action is required.

o NO
Action:

e Align the existing way of communicating between administrative authority and
party with the systemic components listed above

2.3.2. Does the existing payment regime meet such requirements and does it ensure simple and party-
orientation of the administrative procedures?

o YES
No action is required.

o NO
Action:
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e Extend the existing means of payment towards non-cash possibilities available in
the market.

2.4. Internal organisation of the administrative authority’s work related to the conduct of
administrative procedures

Explanatory remarks:

For the conduct of an administrative procedure a ‘Case Management System’ is at the heart of modern
administration in order to organise daily work-flows and internal filing system. As a matter of experience
and managerial principle, ongoing monitoring is required in order to keep an administrative authority’s
services up to the task — especially in the light of digitization and changes of social behaviour. Paper based
systems are difficult to assess, besides pure quantitative evaluation of turnover of cases. In IT- based
administration an effective monitoring and quality assurance system usually can be embedded in the system
through simple statistics on details such as, number of contacts with parties, turn-around time between
individual steps or overall duration of the procedures.

Normative basis: This procedural step serves mainly to implement the Principle of efficiency (Part Two,
section 7).

Review actions on the management level:

Does the existing system of work-flow management comprise state of the art methodology, allowing
also a performance monitoring and quality assurance?

o YES
No action is required.

o NO
Action:

e Develop and present draft design of an adequate case management system to
superior management for subsequent implementation.

3. Use of Templates

Explanatory remarks:

e Principles and objectives for the use of templates for the conduct of administrative procedures:

o If the law does not prescribe a specific form for providing information, a party may use any

comprehensible form for its request, application, or for any other kind of submission: written form
without any template; oral presentation; use of IT based communication. However, in order to
simplify the communication process, the authority may provide templates that the party may use
without being obliged to do so.
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o If a law prescribes the use of template(s) for the conduct of an administrative procedure, the
administrative authority is obliged to provide an appropriate template, whilst the party is obliged
to use it. In this case, the rule which stipulates that the communication between the administrative
authority and the party should not be bound to specific form, does not apply.

In particular in cases, when the conduct of administrative procedures uses templates that are legally
prescribed, the template-based process must be conducted fully in line with all principles of good
administrative procedures as advocated in the other sections of this General Guide. Thus, content, form, and
design of templates as well as their way of being used shall equally serve both major interests: on the one
hand the administrative authority’s interest in effectiveness and efficiency of the procedure and on the other
hand the party’s interest in legal protection, assistance and advice.

For the design of templates, uniform principles should apply in order to ensure that structure and
presentation of templates in public administration of Egypt are as much standardised as possible — even if
they are presented by different authorities to different groups of citizens and business for various areas or
subject matters.

In order to implement these principles and achieve these goals respectively, this General Guide sets the
minimum requirements for a consistent layout of forms and templates for public administration —at least
with the objective to make them fit for IT-implementation.

Considering these principles, templates in the public administration of Eqypt shall satisfy the following basic
requirements:

e Requirements for a template related to its content:

o The header shall comprise:

- Name and address of the competent authority and

- Name of the public official conducting the procedure and his/her contact details;

- Name and other person-related details of the party;

- Objective of the administrative procedure and reference to basic legislation applicable to
the procedure;

- Purpose of the template within the procedure and reference to the specific legislation
related to the template;

- Case (file/reference plus sub-/serial...) number(s);

o The content shall be arranged in logical blocks, in particular if the template extends over more than
one page (e.g. inter-related issues in one block; major issues before less important ones).

o The template shall ask only for those data, information, statements, or opinions, which are legally
required.

o The purpose why a certain detail is asked for shall be plausible; where appropriate, the necessity of
a certain detail shall be explained in the explanatory part of the template (see below next
requirement).

o Asa rule, a template shall include for every field, either as a separate document or annexed part,
an explanatory text helping the party to properly complete the template.

o Though electronic filling and submission of forms should be the standard, printout and manual filling
should be possible too.
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In case of manual filling, letters shall be requested to allow electronic scan and character recognition
thereafter.

e Requirements for a template related to its design and form:

o

Templates should be designed in a largely uniform and modular structure. Recurring building blocks
(e.qg. the header of a template) should always be designed the same way.

Templates and modules have to be designed in such a way that they can fit in A4 printout portrait
format.

Texts should be prepared in a citizen-friendly way: easy to understand, clear and in colloquial
language; legal and administrative jargon should be used only, if absolutely necessary for the
correct and precise description of an issue.

Templates must always be in local language. Templates for foreign languages could be considered
— as exemption — depending on economic or cultural requirements (business sector, universities).
Fields shall be numbered in order to make field-related explanations possible.

Layout and texts should be managed separately in such a way that text adaptations are possible,
simple, and quickly done without changing the layout. (see also below regarding standardisation)
Templates that are supposed to be mailed by post to the respective authority should carry the target
address at a position that supports the use of ‘windowed envelopes’.

e Dedicated IT-requirements related to “e-templates”:

(@]

The technical possibilities of electronic templates should be used in the best possible way for the
benefit of the prospective users. Uniform principles, goals and requirements, as explained above,
also apply — of course — to (interactive) e-templates.

Standardisation on commonly practised and state of the art IT and WEB design tools should be
achieved — if not on a national basis then at least per institution — in order to warrant for
compatibility and to simplify maintenance (see also 3.1 below).

In addition to the use of electronic templates for IT-based communication, the use of a printout of
the electronic template for manual filling shall not be excluded.

The e-template shall provide explanatory text on a field when requested by the party, through
activating electronic assistance.

The navigation within the form must also be possible by keyboard only.

The current focus should be visually uniquely marked, e.g. through a clearly perceptible border (via
CSS).

E-templates should use the entire width of the screen exclusively for the template and should respect
default settings of screens and browsers.

E-templates should be designed so that they can also be filled in by people with disabilities (such as
the visually impaired). This must be achieved through minimum compliance with Level A according
to the Web Accessibility Initiative (WAI) guidelines. Text-only variants also provide a barrier for
many disabled people and do not allow for equal access.
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o Inprocedures in which the party was identified either by existing electronic registers (e.g. PIN / social
security number of ID card etc.) or by derivable data that can be taken over from such registers, this
must be indicated in the respective template in advance and in an unchangeable manner. A manual
entry of such data should be omitted in order to avoid entry errors.

Normative basis: This procedural step serves mainly to implement the Principle of Legality of Public
Administration see (above Part Two, section 2), Principle of efficiency (Part Two, section 7) and Principle of
freedom of form of communication (Part Two section 9).

3.1. “Template Style Guide” in place

Explanatory remarks:

Every administrative authority should adopt a Template Style Guide for the design of new templates and
update of existing ones. The style guide shall comprise two parts: Part | shall provide all the requirements
related to content, form and IT-suitability as listed above in this General Guide; Part Il should reflect the
authority-related particularities. For e-templates the specifications of the style guide should enable a largely
automation-supported generation of HTML templates

Normative basis: This procedural step serves mainly to implement the Principle of Legality of Public
Administration see (above Part Two, section 2), the Principle of efficiency (Part Two, section 7) and the
Principle of freedom of form of communication (Part Two section 9).

Review actions on the management level:

Is there a template style guide in place?

o YES
No action is required.

o NO
Action:

e Develop a template style guide covering both the general principles and the
requirements of a good template as well as the authority-specific needs and
particularities.

3.2. Completeness of the existing stock of templates

Review actions on the management level:

Are all available templates prescribed by an applicable legislation?
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o YES
No action is required.

o NO
Action:

e Develop new templates in accordance with the Template Style Guide prepared for
template development in the respective administrative authority or — if such style
guide does not (yet) exist — according to the general principles and requirements, as
listed above under section “3. Suitability of Templates”.

3.3. Up-to-date-ness and suitability of the existing templates

Review actions on the management level:

3.3.1. Are all existing templates related to its content still in line with the legally prescribed requirements
and furthermore with the requirements related to its content as listed above under section “3.
Suitability of Templates”?

o YES
No action is required.

o NO, because the template asks for data from the party that are — in accordance with the
applicable legislation - not legally required
Action:

o Amend the template by removing those fields asking for unnecessary data.

o NO, because some data required in accordance with the applicable legislation are not
asked for
Action:

o Amend the template by adding the field asking for the necessary data.

o NO, because such template as a whole is — in accordance with the applicable legislation
—not legally required (because of change of legislation or factual circumstances)
Action:

e Remove the whole template from the stock of templates in use.
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3.3.2. Are all existing templates related to its design and form still in line with the requirements listed
above under section “3. Suitability of Templates”?

o YES
No action is required.

o NO
Action:

e Plan and implement the stepwise amendment of the existing stock of templates.

3.3.3. Are all existing templates — as far as technologically possible — also available for the party as “e-
templates”?

o YES
No action is required.

o NO
Action:

e Plan and facilitate the progressive adoption of communication with the parties on
the basis of e-templates.

4. Public relation tools

Explanatory remarks:

Public relations and customer service are the processes through which the customers’ needs and
expectations are met by offering a high-quality service resulting in customer satisfaction. It is also the fagcade
that reflects the business philosophy and work environment of any enterprise. When addressing the concept
of public relations and customer service in the public sector, a radical change in the culture of government
is necessary to build a mind-set that relies on meeting the needs and requirements of the beneficiaries of
governmental services or exceeds their expectations to achieve the highest levels of quality and customers’
satisfaction. Consequently, the governmental administrative authorities must focus on the notion of
customer service through flexible thought and focused efforts to strengthen the understanding of this
concept and with the objective of creating a competitive work environment. This would lead to transparency
and high mutual respect between the governmental entity and the beneficiaries especially when adopting a
policy of openness and following the example of good case practices in other countries. This would require
the government officials, in their respective entities, to place this concept at the centre of their attention
with regard to strengthening their flexibility and executing their offered services as envisioned.

The Objectives of adopting the concept of public relation and customer service in the public sector are
established to improve the level of government performance by developing and facilitating procedures to

43



increase beneficiaries’ satisfaction and to enhance customer confidence and improve the institutions’
reputation in the public sector.

Normative basis: This procedural step serves mainly to implement the Principle of efficiency (Part Two,
section 7) and the Principle of information and active assistance (Part Two section 11).

4.1. Requirements for achievement of the concept of customer service in the public sector:

Explanatory remarks:

e Developing and improving the administrative system used in governmental agencies by:

Adopting the concepts of modern management;

Establishing regulations and systems related to PR & customer service in the public
sector and the means of developing and activating them;

Developing of the business scope of technical departments and working on preparing
technical and procedural manuals to deal with service beneficiaries;

Developing performance indicators;

Developing a monitoring and evaluation system.

e Developing human resources by:

Providing trainings on customer handling skills;

Providing technical trainings on work mechanisms;

Legal training on the frameworks governing the handling of provided services;
Developing a system of rewards and incentives for employees.

e Utilizing modern telecommunication, information technology and various promotional methods

to improve the quality of customer service in the public sector by:

Using electronic platforms and internal and external electronic interconnections;
Using social media;

Developing mobile applications and text messaging services;

Providing the possibility of electronic payment;

Availability of electronic brochures and paper leaflets.

e Involving customers in the improvement of the quality of services provided to them in the public
sector by:

Continuous consultation;
Surveying;
Dissemination of performance quality ratings.

Normative basis: This procedural step serves mainly to implement the Principle of efficiency (Part Two,
section 7) and the Principle of information and active assistance (Part Two section 11).

Action of the manager in charge:

Does the organisational and Human Resources Management set-up fulfil the requirements listed above
in the explanations?
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o NO
Action:

e Start the re-organisation of the involved departments in terms of structure,
procedures and quality-insurance measures.

o Inform staff of the involved departments about necessary changes of the new staff
and train the involved staff in line with the requirements listed above.

e Establish the required technical infrastructure (hardware and software).

o YES
Action:

e Continue with the review of the organisation.

4.2. Means of Communication with citizens and organisations

4.2.1. |Institutional Webpage, Social Media and Brochure

Explanatory remarks:

The webpage is a key information mechanism for any administrative procedure, to be used not only for the
very first contact with the matter but also as the permanent and official source of information, relevant for
the whole procedure as well as subsequently providing information on novelties or new legal requirements.
It informs a party — and moreover every other interested individual and the general public

—about all technical, legal, and procedural requirements involved. A user-friendly, interactive system allows
the party to go through the comprehensive information material in a way that he is able to figure out his
individual solution and necessary prerequisites. Optionally, the webpage may also have an ‘inquiry
window’, which allows the citizen to state a specific question or send a comment, which is expected to be
answered by email to the individual.

Social media are becoming increasingly important with modern society. Thus, an authority should evaluate
if this facet can be usefully included in its services. Practical application would mainly serve for announcing
important changes and novelties or for performing (public) question & answer services, as well as to
provide for feedback and quality control measures. A brochure or information
leaflet providing the most important but general information on the services provided should be developed
and be available in printed form at the authority’s offices and affiliated institutions. This material should
also be available to download from the authority’s webpage. It also requires regular updates together with
the web-content.

Normative basis: This procedural step serves mainly to implement the Principle of efficiency (Part Two,
section 7), the Principle of freedom of form of communication (Part Two section 9), and the Principle of
information and active assistance (Part Two section 11).
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Action of the manager in charge:

Is information about the range of competence and general functions and tasks of the administrative
authority easily accessible to the general public?

o YES

No action is required.
o NO

Action:

e Create a website and optionally a social media channel and provide on the website of
the administrative authority in a serious, non-promotional manner a short and concise
overview over the range of competences, general functions and tasks of the
administrative authority and how an individual can obtain a specific administrative
service from the authority.

e Also, print and distribute a short leaflet (on paper) with the same content.

4.2.2. Information exchange through email contact

Explanatory remarks:

Email communication is for both, the applicant and the authority, the quickest and most cost-effective way
to request and provide information tailored to the needs of the applicant. Parties frequently use email
contacts as second step in order to receive official confirmation of details that they most possibly already
derived from the website. For the authority, it is an instrument that would allow for providing the requested
information within a set deadline; it may also be used to ask for additional information required for correctly
responding to a party’s request.

Normative basis: This procedural step serves mainly to implement the Principle of efficiency (Part Two,
section 7), the Principle of freedom of form of communication (Part Two section 9), and the Principle of
information and active assistance (Part Two section 11).

Action of the manager in charge:

Can visitors of the website or readers of the leaflet — when interested in obtaining a specific administrative
service — easily access some basic information on the respective administrative procedure and on
underpinned major legal, technical, and formal aspects related to the procedure?

o YES
No action is required.

o NO
Action:

e Provide on the website of the administrative authority some basic information on the
respective administrative procedure including some major legal, technical, and formal
aspects related to the procedure.

e Also, print and distribute a short leaflet (on paper) with the same content.
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4.2.3. Information exchange through posted letters

Explanatory remarks:

Communication by letter is as ineffective as it is time-consuming and costly. It should become an exception
whenever written communication is required between the party and the authority. However, in many cases
it needs to be preserved for the foreseeable future, mostly due to legal requirements and lasting change
management in public procedures. Purpose and function are the same as for email communication, and the
turnaround time should as much as possible, not exceed one week.

Normative basis: This procedural step serves mainly to implement the Principle of efficiency (Part Two,
section 7), the Principle of freedom of form of communication (Part Two section 9), and the Principle of
information and active assistance (Part Two section 11).

Action of the manager in charge:

Is there a mail or a communication system by letters in place to respond to written communications
between the administrative authority and the party?

o YES

No action is required.
o NO

Action:

e Create a follow-up mail system and standard text modules prepared for letter
communication with parties providing general and specific information on the
administrative authority’s competence and services.

4.2.4, Information exchange by phone

Explanatory remarks:

Telephone conversations are the quickest way to communicate information or answer requests, both for the
requester of an administrative service and for an administrative authority. However, the authority’s
immediate response on the phone requires human capacities, whose optimum use is difficult or costly to
make. Therefore, an automatic interactive voicemail system should be considered, allowing recording and
retrieving messages without permanent deployment of authority’s staff. Major disadvantages of the spoken
word are its low reference value and that it can easily be misunderstood and forgotten. On the other hand,
a phone call is the ideal complementary instrument for quick clarification of details during a written
procedure.

Normative basis: This procedural step serves mainly to implement the Principle of efficiency (Part Two,
section 7), the Principle of freedom of form of communication (Part Two section 9), and the Principle of
information and active assistance (Part Two section 11).
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Action of the manager in charge:

Is there a telephone conversation system as an instant way of communicating for receiving and providing
information by using an automatic interactive voicemail system that allows the recording and retrieving of
messages without permanent deployment of the administrative authority’s staff?

o YES

No action is required
o NO

Action:

e Provide an automatic interactive voicemail system that allows the recording and
retrieving of messages without permanent deployment of the administrative
authority’s staff and provide general information on the administrative authority’s
competence and services through standard text modules that are prepared for phone
communications with the beneficiaries and a referral system for specific information

4.2.5. Information exchange through personal presence at an authority’s office

Explanatory remarks:

Face-to-face communication can be the most effective and least time-consuming one. It allows a intense
dialogue as well as the combination of an information — and application — process in one step. However, it
could on the one hand, require high expenses in terms of time and money on the part of the party to reach
the office or a branch of the authority. On the other hand, this is a traditional way of communicating
between an administration and its citizen. It is also on the part of the administrative authority the most
expensive approach to deliver administrative service, since establishing and running a front desk for direct
face-to-face communication causes has substantial costs.

However, provided that e.g. in the rural areas of Egypt there will be cases where citizens are in need of
consulting support in order to correctly formulate an application or fill a template, face to face
communication will be key for successfully implemented citizen services. In this respect a costlier initial
support will help to avoid incorrect or invalid start of procedures with double efforts thereafter for corrective
measures.

Normative basis: This procedural step serves mainly to implement the Principle of efficiency (Part Two,
section 7), the Principle of freedom of form of communication (Part Two section 9), and the Principle of
information and active assistance (Part Two section 11).

Action of the manager in charge:

Does the administrative authority have a customer service department for face-to-face communication?

o YES

No action required.
o NO

Action:

e Establish a customer service or front desk for personal communication with
beneficiaries’ presence and with the ability to answer back all general information by
using information of webpage or brochures and guidelines and the ability for access to
additional internal communication to provide specific information.
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5. Course of an administrative procedure initiated upon request of the party (upon receipt of formal
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application / template)

Explanatory remarks:

An administrative procedure (as defined above Part One section 5) can be initiated either upon request of
the party or an administrative authority’s own initiative (the latter also called ex-officio initiation). With the
start of the administrative procedure a ‘relationship of administrative law’ is established between the
administrative authority and a concrete natural or legal person. In other words, the person obtains the legal
status of a party of an administrative procedure. From this moment onwards, either side of the relationship
holds the procedural rights and obligations derived from the Principles and Rules as explained in Part Ill of
this Guide. The party for example obtains the right to be heard (see above Part Two section 14) whilst the
administrative authority is set out with the obligation to provide active assistance (Part Two section 11).

A request can be defined as the expression of a certain demand of an individual (natural person or legal
entity), submitted to an administrative authority with the content to ask the authority for undertaking an
administrative action, for which the requester claims to have the individual right or legitimate interest.

The request defines the subject matter of the procedure and thus, it determines which legal provisions are
applicable for the requested administrative action - starting with the provisions stipulating the
administrative authority’s competence to deal with the subject matter.

The submission of a request triggers “automatically” — that means without any decision or measure taken
by the authority — the beginning of an administrative procedure. A request must never remain unanswered,
i.e. the administrative is obliged to respond to it by applying the Principles and Rules as explained in Part 11|
of this Guide, even in cases when it can be easily recognised that the request is unfounded and to be rejected.

In the following, all possible steps of an administrative procedure are described including possible
alternatives for actions to be undertaken by the acting public official.

5.1. Competence of the addressed administrative authority

Procedural action of the acting public official:

Does the subject matter of the requested administrative action fall in the area of competence of the
addressed administrative authority?

o YES
Action:

o NO
Action:

e Reject the application on the grounds of lack of competence; notify the party thereof;
explain the reasons for the rejection; inform about the right to lodge a grievance and
the grievance procedure.
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e Inform the party of the competent authority for the requested service and reroute
the application to the competent authority if possible.
e Continue with the procedure.

5.2. Competence of the department, subunit, and individual public official within the authority

Procedural action of the acting public official:

Does the subject matter of the application fall into the area of competence of the department, subunit, and
individual public official, where the request arrived?

o YES
Action:

e Continue with the procedure.

o NO
Action:

e Re-route the application to the competent department, subunit, individual public

official within the authority.

5.3. Formal requirements of the application

Explanatory remarks:

In general, an administrative procedure is not bound to a specific form. All means of communication between
administrative authorities and citizens shall be permitted. Only in cases where explicitly prescribed by the
law, rules and formalities have to be observed for the communication within administrative procedures.

Formal requirements stipulated by the law could for example be: use of a special electronic form; written
form on paper; use of a certain template; personal handwritten signature on the paper; personal appearance
of the party at the premises of the authority, etc.

Normative basis: This procedural step serves mainly to implement the Principle of efficiency (Part Two,
section 7) and the Principle of freedom of form of communication (Part Two section 9).

Procedural action of the acting public official:

Is the required form of the application met?

o YES
Action:
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o

NO

Continue with the procedure.

Action:

Inform the party about the formal defect; advise how to meet the formal requirements
(e.g. provide with the correct template) and allow a reasonable deadline for
submission of a correct application.

If the set deadline expires without submission of a correct application, reject the
application on the grounds of formal incorrectness, notify the party thereof, explain
the reasons for the rejection, inform about the right to lodge a grievance and about
the conduct of the grievance procedure.

If a correct application arrives within the deadline: Continue with the procedure.

5.4. Other prerequisites for the submission

Explanatory remarks:

Other prerequisites could for example be: deadlines for application; admissibility of representation and
evidence of proper authorisation; legal capacity; age restrictions (minimum/maximum age), etc.

Normative basis: This procedural step serves mainly to implement the Principle of legality (Part Two,

section 2).

Procedural action of the acting public official:

Are all other prerequisites for the submission of a valid application met?

o YES

o

Action:

NO

Continue with the procedure.

Action:

If the party could possibly repair the defect (e.g. by provision of means of
evidence),inform the party about the defect, advise on how to meet the prerequisite
(e.g. provide appropriate evidence) and allow a reasonable deadline for correction.
If the party cannot repair the defect due to its nature or if a deadline set for correction
expires, reject the application on the grounds of non-fulfiiment of the respective
prerequisite, notify the party thereof, explain the reasons for the rejection, inform
about the right to lodge a grievance and about the conduct of the grievance procedure.
If the correction arrives within the deadline, continue with the procedure.
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5.5. Correctness of data indicated in the application

Explanatory remarks:

Examples for incorrectness: required data are missing (e.g. some fields/cells of the template are empty)
or indicated data are obviously wrong (e.g. twisted numbers).

Normative basis: This procedural step serves mainly to implement the Principle of efficiency (Part Two,
section 7) and the Principle of information and active assistance (Part Two section 11).

Procedural action of the acting public official:

Are all data required for the decision on the application correctly indicated in the application?

o YES
Action:

e Continue with the procedure.

o NO
Action:

e If possible in obvious cases (e.g. twisted numbers) correct the data ex-officio, if this
is to the Party’s advantage.

e In other cases, inform the party of the missing data and allow a reasonable deadline
for correction.

e If the deadline set for correction expires, reject the application on the grounds of
incompleteness of required data, notify the party thereof, explain the reasons for the
rejection, inform about the right to lodge a grievance and about the conduct of the
grievance procedure.

o If the correction arrives within the deadline, continue with the procedure.

5.6. Required supporting documents

Normative basis: This procedural step serves mainly to implement the Principle of efficiency (Part Two,
section 7) and the Principle of information and active assistance (Part Two section 11).

Procedural action of the acting public official:

Are all supporting documents required for the authority’s decision on the application provided together
with the application?

o YES
Action:
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o NO

Continue with the procedure.

Action:

If the information to be evidenced by a document can be obtained ex-officio, because
itis available from the files of the authority itself or from a public register, the authority
shall procure the relevant information itself.

If the information to be evidenced by a document cannot be obtained ex-officio,
inform the party of the missing or incorrect documents and allow a reasonable
deadline for completion of the documents.

If the deadline set for completion expires, reject the application on the grounds of
incompleteness of documents, notify the party thereof, explain the reasons for the
rejection, inform about the right to lodge a grievance and about the conduct of the
grievance procedure.

If the missing documents arrive within the set deadline, continue with the procedure.

5.7. Ex-officio investigation of facts

Normative basis: This procedural step serves mainly to implement the Principle of legality (Part Two, section

2), the Principle of information and active assistance (Part Two section 11) and the Principle of ex-officio
investigation of facts (Part Two section 12)).

Procedural action of the acting public official:

Is additional information needed for the authority’s decision on the application?

o YES

Action:

If the additional information can be obtained ex-officio, because it is available from
the files of the authority itself or from a public register, the authority shall procure the
relevant information itself.

If the additional information is not available from the files of the authority itself or
from a public register, the authority shall ex-officio investigate additional facts through
party interview, witnesses, inspection, or other appropriate evidence means.

If the authority’s serious ex-officio investigation efforts proved fruitless, reject the
application on the grounds of incompleteness of information required for the decision,
notify the party thereof, explain the reasons for the rejection, inform about the right
to lodge a grievance and about the conduct of the grievance procedure.

If the authority’s serious ex-officio investigation efforts proved fruitful, continue with
the procedure.
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o NO
Action:

e Continue with the procedure.

5.8. Third parties

Explanatory remarks:

Examples of “Third party” could be the neighbour of a building project; the competitor of an industrial
operator, whose subsidies could have a disadvantageous effect on the market prospects of the competitor.

Normative basis: This procedural step serves mainly to implement the Principle of legality (Part Two section
2), the Principle of efficiency (Part Two, section 7) and the Principle of information and active assistance
(Part Two section 11).

Procedural action of the acting public official:

Are third parties affected by the potential decision?

o YES
Action:

o Inform the third party about the fact of the administrative procedure and its subject
matter and the rights of a third party in an administrative procedure including the right
to be heard before the final decision on the matter will be taken into consideration.

o NO
Action:

e Continue with the procedure.

5.9. Involvement of other authorities

Explanatory remarks:

Two kinds of involvement of other authorities can be distinguished. In the procedure of a_“joint decision”
two or more authorities decide as equally authorised, and the decision is notified either jointly or by one of
the involved authorities but in the name (on behalf) of all of them. The other kind of procedure is concluded
by a unilateral decision of an administrative authority the unilaterally acting authority, however, requires a
prior consent, confirmation, approval or opinion of another authority.

Normative basis: This procedural step serves mainly to implement the Principle of legality (Part Two section
2), the Principle of efficiency (Part Two, section 7) and the Principle of information and active assistance
(Part Two section 11).
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Procedural action of the acting public official:

In this concrete case, is the involvement of other administrative authorities required for taking the final
decision?

o YES
Action:

e As a rule: Ensure ex-officio the involvement of the other authority through direct
communication and cooperation between the two or more authorities (without
involvement of the party in the cooperation process) and allow a reasonable deadline
for the other authority’s response.

e Exceptionally: Only if explicitly stipulated so by law or required due to the factual
circumstances, request from the party the initiation of the involvement of the other
authority and allow a reasonable deadline for the provision of the necessary
contribution (consent, confirmation, approval, etc.).

o If serious efforts of the party respectively of the administrative authority proved
fruitless in receiving a response from the other authority within the set deadline, a
positive contribution of the other authority is deemed to be made (silent consent
rule!); further consequence, continue with the procedure.

e If the involvement of another administrative authority does not produce the results
required for a positive decision, reject the application on the grounds of lack of
involvement of another authority required for the decision, notify the party thereof,
explain the reasons for the rejection, inform about the right to lodge a grievance and
about the conduct of the grievance procedure.

o NO
Action:

e Continue with the procedure.

5.10. Draft decision on the merits

Explanatory remarks:

In this stage of the overall process the acting public official arrives at the core of the decision-making process,
which is to say at the decision on the substance of the case. He/she now examines whether or not the party
fulfils all legal and technical requirements for the issuance of the requested administrative service taking
into consideration all the results of the previous procedural steps.

Normative basis: This procedural step serves mainly to implement the Principle of legality (Part Two
section 2) and the Principle of efficiency (Part Two, section 7).
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Procedural action of the acting public official:

At this stage of the procedure do the results of all previous procedural steps lead to the conclusion that the
party has the right to receive a positive decision on the application in full and a third party is not affected?

o YES
Action:

e Continue the procedure by drafting the final decision and its reasoning in writing.

o NO
Action:

e Continue the procedure by conducting the hearing of the party (or parties).

5.11. Hearing of the party

Explanatory remarks:

Hearing is always obligatory if

e the authority comes to the conclusion that the application is completely or at least partly to be
rejected;
e g statement of the party is required to clarify and confirm the authority’s final decision;
e g positive decision on the application could have a disadvantageous impact on rights or legal
interests of third parties.
Hearing is not necessary, if the authority grants a positive decision on the application in full and a third party
is not affected.

Normative basis: This procedural step serves mainly to implement the Principle of legality (Part Two section
2), the Principle of efficiency (Part Two, section 7), the Principle of information and active assistance (Part
Two section 11) and the Principle of hearing the Party (Part Two section 14).

Procedural action of the acting public official:

In this concrete procedure, is the hearing of the party necessary?

o YES
Action:

e Inform the parties about their right to be heard either in writing or in a meeting
with the party; the information shall comprise of the following elements:
— The administrative authority conducting the procedure;
— The parties involved in the administrative procedure;
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— Theright of the party to inspect the files and the office and place where this
may be done;

— The results of the investigation of facts and the expected result of the
administrative procedure.

— The manner how the party may exercise his/her right to be heard:

» The party has the right to present his/her opinion on any factual or legal aspect
related to the administrative procedure.

= The presentation may be done in writing, in a meeting at the office of the
administrative authority, by phone, or in any other form of electronic
communication.

— Statement on post address, respectively phone number, electronic
communication details, or place and working hours of the office the party needs
for presenting his/her opinion;

— Areasonable deadline for exercising the right to be heard.

o Receive and assess impartially the opinion presented by the party.

o NO
Action:

e Continue with the procedure (preparation of the final decision).

5.12.  Preparation of the final decision in writing

Explanatory remarks:

The necessary elements of the written decision shall be:
e Introductory part

— Name of the administrative authority issuing the decision.
— Name of the parties, to which the decision is addressed (including third parties).
— The date when the decision is taken.

e Decisional part

— The content of the decision

= Granting a right (administrative authority grants a permission or another advantageous
legal position, e.qg. issues a driving licence).

= Full or partial rejection (public body denies granting a right the addressee applied for,
e.g. rejection of an applied construction permit).

= The exercise of a granted right might be specified by determinations related to time (e.g.
entry into force or duration of the granted permission), place and/or person-related
conditions.

— Advice about the right to lodge a grievance including the administrative authority or the court
where the grievance may be filed, and the deadline for its submission (reasonable deadline: 30
days after the day, when the party received the notification of the final decision, unless
otherwise regulated by law).
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e Reasoning part

— Descriptions and history of the case

— The facts the decision is based upon

— The legislation that was applied for the decision

— Special explanation of a decision, when it was taken on the basis of a discretionary
provision.

e C(lear and understandable information about legal remedies against the decision of the
administrative authority comprising of the name and place of the competent grievance authority,
deadline for lodging a complaint, and other formal requirements for a complaint (see below
explanation under section 7)..

e Signature (and stamp) of the competent official who took the decision on behalf of the
administrative authority

Normative basis: This procedural step serves mainly to implement the Principle of legality (Part Two section
2), the Principle of efficiency (Part Two, section 7), the Principle of information and active assistance (Part
Two section 11) and the Principle of the obligation to state reasons (Part Two section).

Procedural action of the acting public official:

Has the result of the hearing of the party fully confirmed the draft decision or was no hearing necessary?

o YES (i.e. no hearing was necessary or the hearing has not caused new views on the case)
Action:

e Prepare the final decision that comprises all mandatory elements as listed above.

o NO
Action:

e Review the decision as drafted before the hearing and if necessary prepare a final
decision different from the draft version.

5.13. Delivery of the requested administrative service by notification of the final decision

Explanatory remarks:

Notification is the official procedural means of an administrative authority to communicate its decisions or
other administrative actions to the parties. It is a central requirement of any administrative procedure,
because an administrative action comes into legal effect no earlier than in the moment when at least one
of the parties of the procedure has been notified. Until then the activities of the public body remain a merely
internal matter.

For an administrative procedure initiated upon request of the party, the notification is the means by
which the administrative authority delivers or rejects the requested administrative service.
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The notification serves to safeguard the interest of both the party involved in the administrative procedure
as well as the administrative authority and the general public the principle by ensuring legal protection of
the party, legal certainty, effectiveness and efficiency of the administrative procedure, transparency of
public administration, and supervision and legal control of administrative actions.

Unless the law prescribes a specific form, notification may be done by using any means of communication
and it is at the discretion of the acting public official to choose the appropriate form of notification.

For the situation when the party is present the direct verbal statement is one of the possible appropriate
forms, besides this also the handing over of a written or printed document is possible. For the notification of
non-present parties not only the simple or certified surface mail but also any other technological way and
means of long-distance communication shall come into consideration. Specific forms (e.qg. registered letter)
are required in cases, when not only the information of the party as such but also the legal evidentiary of
the notification including its place and time is of legal importance.

For the choice between the possible ways of notification the principles effectiveness and efficiency are of
practical relevance. According to a general and common understanding of these principles, a means is
effective if it can produce the intended or expected results. (“Do the right things to achieve the goal”.)
Efficient, however, is a means, by which the intended or expected results can be achieved with the least
waste of time, effort, or costs. (“Do the things right.”) Logically, the criterion of efficiency becomes relevant
for the choice between two or more effective means.

The application of the criteria effectiveness and efficiency to the acting public official’s choice of the
appropriate form of notification leads to the following conclusion:

o A form of notification is effective, if it is suitable to ensure that the information reaches the party.
(Example: Sending an email is not effective, if the party has not got a computer. But both sending a
letter to the party as well as notifying it verbally would ensure the achievement of the intended or
expected results.)

e For the purpose of choosing the most efficient form of notification between more than one effective
ones, the acting public official has to take into consideration not only the costs but also aspects of
speed and simplicity of the process.

Normative basis: This procedural step serves mainly to implement the Principle of legality (Part Two section
2), the Principle of efficiency (Part Two, section 7) and the Principle of information and active assistance
(Part Two section 11).

Procedural action of the acting public official:

o When the party is present, the notification may be done orally or in any other
appropriate form of communication.

o A written document may be notified by (registered) surface mail, email or other
electronic means.

o Confirmation of receipt of the notification is required, when legal evidentiary of the
notification including its place and time is of legal relevance.
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6. Course of an administrative procedure Initiated ex officio

Explanatory remarks:

An administrative procedure can also be initiated on the initiative of the administrative body, which is to say
without a request of a party. For an “ex-officio” initiation of an administrative procedure the administrative
body requires a legal authorisation (through primary law or secondary/delegated legislation). Such
authorisation may either grant the right to undertake an administrative action (In this case the provision
reads: “Under certain preconditions the administrative body may take the initiative

...”"), in this case the decision whether or not an administrative procedure will be initiated is “at the
administrative body’s dutiful discretion”. Such legal authorisation can also impose the obligation on the
administrative body to act (In this case the provision reads: “Under <certain preconditions> the
administrative body shall/must undertake a certain action .....-“). In either case the ex-officio initiative results
from the administrative body’s internal decision-making process, that is, however always triggered by an
external factual situation (Example: The administrative body learns about the operation of a factory
without a licence or beyond the limitations determined by the licence and therefore takes into
consideration the conduct of an inspection procedure.)

As far as the content of an ex-officio decision is concerned three kinds of decisions are to be
distinguished:

e Prohibition
The public body requires from the party an inaction (e.g. prohibition of continuing the operation of a
factory, whose manufacturing process emits harmful gases, dust, and smoke);

e Order
The public body imposes an obligation on the party to undertake an action (e.g. order to remove a car
that blocks a fire rescue access);

e Granting a right
The public body grants the party a permission or another advantageous legal position or gives the right
to claim performance. (This will rarely happen without request of the party but could for example be
the case, if legislation on technical limits such as emission levels for industrial operation has changed to
the advantage of the operators and the legislator imposes the obligation on the competent
administrative authority to apply the new legislation in all relevant cases by issuing the amendment of a
licence without the potential parties’ explicit request.)

6.1. Taking notice of a certain factual or legal situation

Explanatory remarks:

The factual situation could have changed and the administrative authority has acquired knowledge thereof
e.g. through inspection, information by media, or other sources (third parties, ‘whistle-blower’) - or the legal
situation has changed through newly adopted legislation that came into effect.

Normative basis: This procedural step serves mainly to implement the Principle of legality (Part Two
section 2), and the Principle of efficiency (Part Two, section 7.
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Procedural action of the acting public official:

Does the factual or legal situation as presented provide reasonable cause for obliging the administrative
body to initiate an administrative procedure?

o YES
Proceed with case, depending on initial evidence:

e Obvious cause - immediate actions:

— Initiate the administrative procedure by conducting the next necessary procedural
steps without further investigation of facts in accordance with the relevant
legislation and the factual circumstances of the case and based on practical
experience.

— Notifying the party thereof, unless early involvement of party might compromise
the effectiveness of the procedure.

— Continue the procedure with step 6.3.

OR

e Initiate the administrative procedure by carrying out further investigation of facts and
collection of evidence (see below step 6.3) and notify the party thereof, unless early
involvement of party might compromise the effectiveness of the procedure.

o NO

e No action, abort process.

6.2. Investigation of facts

Explanatory remarks:

The core of the preparatory stage of an ex-officio administrative procedure is the administrative
investigation which might be broadly defined as the process of acquiring and assessing information, be it
facts or interests. The administrative investigation phase is led by the inquisitorial principle, that is the
principle of ex-officio investigation, and its counterpart, the duty of careful consideration.

According to the inquisitorial principle, it is the obligation of the public organ to ex officio investigate all the
necessary information for the resolution of the case.

The purpose of the inquisitorial principle is to ensure legally right and especially factually true administrative
decisions. In that respect the public body, in the exercise of the administrative power in a concrete
administrative case, is the guarantor for safeguarding the public interest. As such the public organ is the
master of the procedure and as such is under a duty to ex officio, that is without depending on the party’s
initiative or will, conduct a comprehensive and accurate investigation in order to establish the real factual
situation in order to correctly apply the law and take the right decision.

Normative basis: This procedural step serves mainly to implement the Principle of legality (Part Two section
2), the Principle of efficiency (Part Two, section 7) and the Principle of ex-officio investigation of facts (Part
Two section 12).
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Procedural action of the acting public official:

Is the factual situation resulting from investigations requesting the continuation of the administrative
procedure?

o YES
Action:

e Continue the procedure with step 6.3.

o NO
Action:

o Inform the party about the negative result of investigation in case the party was
previously notified about the initiation of the procedure.
e No further action, abort process.

6.3. Third parties (see also above step 5.8)

Explanatory remarks:

Examples of a “Third party” could be the neighbour of a building project or the competitor of an industrial
operator, whose subsidies could have a disadvantageous effect on the market prospects of the competitor.

Normative basis: This procedural step serves mainly to implement the Principle of legality (Part Two section

2), the Principle of efficiency (Part Two, section 7) and the Principle of information and active assistance
(Part Two section 11).

Procedural action of the acting public official:

Are third parties affected by potential decision?

o YES
Action:

o Inform the third party about the fact of the administrative procedure and its subject
matter and the rights of a third party in an administrative procedure including the right
to be heard before the final decision on the matter will be taken.

o NO
Action:

e Continue with the procedure.
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6.4. Involvement of other authorities (see also above 5.9)

Explanatory remarks:

Examples: Joint decision of two or more authorities; unilateral decision of an administrative authority but
based on a prior consent, confirmation, approval or opinion of another authority.

Normative basis: This procedural step serves mainly to implement the Principle of legality (Part Two section
2), the Principle of efficiency (Part Two, section 7) and the Principle of information and active assistance
(Part Two section 11).

Procedural action of the acting public official:

In this concrete case is the involvement of other administrative authorities required for taking the final

decision?

o YES

o

Action:

NO

As a rule: Ensure ex-officio the involvement of the other authority through direct
communication and cooperation between the two or more authorities (without
involvement of the party in the cooperation process!) and allow a reasonable deadline
for the other authority’s response.

Exceptionally: Only if explicitly stipulated so by law or required due to the factual
circumstances, demand from the party the initiation of the involvement of the other
authority and allow a reasonable deadline for the provision of the necessary
contribution (consent, confirmation, approval, etc.).

If serious efforts of the party respectively of the administrative authority proved
fruitless to receive a response from the other authority within the set deadline, a
positive contribution of the other authority is deemed to be made, if the applicable
legislation provides such silent consent rule. Further consequence: Continue with the
procedure.

If the involvement of another administrative authority does not produce the results
required for the intended decision.
Abort the administrative procedure; notify the party thereof, if the party was informed
about the initiation of the procedure (see above under 6.2.1).

Action:

Continue with the procedure.
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6.5. Draft decision on the merits

Explanatory remarks:

With this stage of the overall process the acting public official arrives at the core of the decision-making
process, that is to say at the decision on the substance of the case. He/she now examines whether or not the
case fulfils all legal and technical requirements for the issuance of an ex-officio administrative decision
taking into consideration all the results of the previous procedural steps.

Normative basis: This procedural step serves mainly to implement the Principle of legality (Part Two
section 2) and the Principle of efficiency (Part Two, section 7).

Procedural action of the acting public official:

Does at this stage of the procedure the competent administrative authority come to the conclusion that the
legal and factual situation requires a final ex-officio decision?

o YES
Actions:

e Draft the final decision and its reasoning in writing.
e Conduct the hearing of the party.

o NO
Action:

e Inform the party about the negative result of the administrative procedure in case
the party was previously notified about the initiation of the procedure.
e No further action, abort process.

6.6. Hearing of the party

Explanatory remarks:

Hearing of the party is always obligatory if

e the administrative authority intends to issue a prohibition or order, unless urgency exists to exercise
administrative power without delay in order to avoid a damage to life or health of an individual;

e g decision granting the party a right (see above explanatory remarks under 6.2) have a
disadvantageous impact on rights or legal interests of third parties.

Hearing is not necessary, if the authority grants a positive decision in full and a third party is not affected.

Normative basis: This procedural step serves mainly to implement the Principle of legality (Part Two section
2), the Principle of efficiency (Part Two, section 7), the Principle of information and active assistance (Part
Two section 11) and the Principle of hearing the Party (Part Two section 14).
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Procedural action of the acting public official:

Is here in the concrete procedure the hearing of the party necessary?

o Yes
Action:

e Inform the parties about their right to be heard either in writing or in a meeting
with the party; the information shall comprise of the following elements:
— The administrative authority conducting the procedure;
— The parties involved in the administrative procedure;
— Theright of the party to inspect the files and the office and place where this
may be done.
— the results of the investigation of facts and the expected result of the
administrative procedure.
— The manner how the party may exercise his/her right to be heard:
= The party has the right to present his/her opinion on any factual or legal aspect
related to the administrative procedure.

= The presentation may be done in writing, in a meeting at the office of the
administrative authority, by phone, or in any other form of electronic
communication.

— Statement on post address, respectively phone number, electronic
communication details, or place and working hours of the office the party needs
for presenting his/her opinion;

— Areasonable deadline for exercising the right to be heard.

e Receive and assess impartially the opinion presented by the party.

o No
Action:

e Continue with the procedure (preparation of the final decision).

6.7. Preparation of the final decision in writing

Explanatory remarks:

The necessary elements of the written decision shall be:

e Introductory part
— Name of the administrative authority issuing the decision.
— Name of the parties, to which the decision is addressed (including third parties).
— The date when the decision is taken.
e Decisional part
— The content of the decision
= Granting a right (administrative authority grants a permission or another advantageous
legal position, e.g. issues a driving licence).
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= Full or partial rejection (public body denies granting a right the addressee applied for,
e.g. rejection of an applied construction permit).

= The exercise of a granted right might be specified by determinations related to time (e.g.
entry into force or duration of the granted permission), place and/or person-related
conditions.

— Advice about the right to lodge a grievance including the administrative authority or the court
where the grievance may be filed, and the deadline for its submission (reasonable deadline: 30
days after the day, when the party received the notification of the final decision, unless
otherwise regulated by law).

e Reasoning part

— Descriptions and history of the case.

— The facts the decision is based upon.

— The legislation that was applied for the decision.

— Special explanation of a decision, when it was taken on the basis of a discretionary provision

e Signature (and stamp) of the competent official who took the decision on behalf of the
administrative authority.

Normative basis: This procedural step serves mainly to implement the Principle of legality (Part Two section
2), Principle of efficiency (Part Two, section 7), Principle of information and active assistance  (Part Two
section 11 and Principle of the obligation to state reasons (Part Two section).

Procedural action of the acting public official:

Has the result of hearing of the party fully confirmed the draft decision or was no hearing necessary?

o Yes (i.e. no hearing was necessary or the hearing has not caused new views on the case)
Action:

e Prepare the final decision that comprises of all mandatory elements as listed above.

o No
Action:

e Review the decision as drafted before the hearing and if necessary prepare a final
decision different from the draft version.

6.8. Notification of the final decision

Explanatory remarks:

Notification is the official procedural means of an administrative authority to communicate its decisions or
other administrative actions to the parties. It is a central requirement of any administrative procedure,
because an administrative action comes into legal effect no earlier than in the moment when at least one
of the parties of the procedure has been notified. Until then the activities of the public body remain a merely
internal matter.
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The notification serves to safeguard the interest of both the party involved in the administrative procedure
as well as the administrative authority and the general public the principle by ensuring legal protection of
the party, legal certainty, effectiveness and efficiency of the administrative procedure, transparency of
public administration, and supervision and legal control of administrative actions.

Unless the law prescribes a specific form, notification may be done by using any means of communication
and it is at the discretion of the acting public official to choose the appropriate form of notification.

For the situation when the party is present the direct verbal statement is one of the possible appropriate
forms, besides this also the handing over of a written or printed document is possible. For the notification of
non-present parties not only the simple or certified surface mail but also any other technological way and
means of long-distance communication shall come into consideration. Specific forms (e.g. registered letter)
are required in cases, when not only the information of the party as such but also the legal evidentiary of
the notification including its place and time is of legal importance.

For the choice between the possible ways of notification the principles effectiveness and efficiency are of
practical relevance. According to a general and common understanding of these principles, a means is
effective if it can produce the intended or expected results. (“Do the right things to achieve the goal”.)
Efficient, however, is a means, by which the intended or expected results can be achieved with the least
waste of time, effort, or costs. (“Do the things right.”) Logically, the criterion of efficiency becomes relevant
for the choice between two or more effective means.

The application of the criteria effectiveness and efficiency to the acting public official’s choice of the
appropriate form of notification leads to the following conclusion:

o A form of notification is effective, if it is suitable to ensure that the information reaches the party.
(Example: Sending an email is not effective, if the party has not got a computer. But both sending a
letter to the party as well as notifying it verbally would ensure the achievement of the intended or
expected results.)

e For the purpose of choosing the most efficient form of notification between more than one effective
ones, the acting public official has to take into consideration not only the costs but also aspects of
speed and simplicity of the process.

Normative basis: This procedural step serves mainly to implement the Principle of legality (Part Two section
2), the Principle of efficiency (Part Two, section 7) and the Principle of information and active assistance
(Part Two section 11).

Procedural action of the acting public official:

o When the party is present, the notification may be done orally or in any other
appropriate form of communication.

o A written document may be notified by (registered) surface mail, email or other
electronic means.

o Confirmation of receipt of the notification is required, when legal evidentiary of the
notification including its place and time is of legal relevance.
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7. Grievance procedure

Explanatory remarks:

The grievance procedure is a standardised procedure, through which an administrative decision taken as the
final result of an administrative procedure (hereinafter referred to first instance procedure) is subject to
review upon complaint of one of the parties of the first instance procedure.

Every party of an administrative procedure is entitled to initiate a grievance procedure against the final
decision of the procedure, if he/she claims that his/her individual rights were infringed as a result of the
procedure. Individual rights can be affected if a party’s request was fully or partly rejected or if the final
decision of an administrative procedure imposes an onerous legal effect on the party by addressing to
him/her a prohibition or command.

The right to initiate a grievance procedure has also, who — without having been involved as a third party of
the first instance procedure - can claim that his/her individual rights are infringed as a result of the
procedure.

1. Three purposes of the grievance procedure
The administrative institution of a grievance procedure ensures three major advantages:
o legal protection of the party;

o quality management of the administrative authority;

o relief of the judiciary.

Firstly, it provides an administrative legal remedy that constitutes an effective, easy, quick, and not costly
way to protect legal rights of the parties vis-d-vis public administration before appealing to the
administrative courts.

Moreover, administrative legal remedies are beneficial for the administrative authorities as well, because
they are vital for the internal monitoring of internal decision-making standards. The first instance authority
that took the contested decision on the case and the grievance body, respectively, be it a committee or a
supervisory authority, have not only the opportunity to realise possible legal errors and ensure full
compliance of the concerned case with the law. They also have the possibility to identify systemic mistakes
within the acting authorities and to improve the administrative practice in general concerning similar cases.

Finally, administrative legal remedies are not only in the interest of the party and the executive power (public
administration) but also of the judicial system since they lighten the burden of administrative courts by
settling contentious cases within the public administration branch that would otherwise come before the
court.

2. Three categories of complaints

A distinction can be made between three categories of complaints depending on the character of the
contested administrative decision.

If the final decision of an administrative procedure imposes an onerous legal effect on the part — all
prohibiting or commanding decisions have this effect - the party’s complaint aims at the repeal of the
onerous legal effect by abolishing the decision. Such complaint falls within the category of a rescissory
complaint.
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If in the first instance procedure the party has requested a legally beneficial administrative decision such as
granting an industrial licence or permission to construct a house and the administrative authority has partly
or fully rejected the request, the grievance procedure aims at replacing the rejection by a decision granting
the legal advantage as requested. Here, the complaint may be called performance complaint, since it seeks
not only for the abolishment of the decision rejecting the party’s request, but in addition and mainly for the
performance of an activity of the administrative authority, namely the provision of the requested
administrative service.

Similar to the rejection of a requested service is the situation, when an administrative authority does not at
all react to a request of a party for an unduly long period of time, a situation, for which the terms “complaint”
against administrative inaction” or “complaint against administrative silence” are in use. Unless otherwise
stipulated by law, the period of time without any reaction on a request shall be considered “unduly long”
when longer than three months from the day of submission of the request. Here, the complaint focuses as
well at obtaining the requested legal benefit through a positive administrative decision.

The rescissory complaint is well-founded and successful for the party, if the contested onerous administrative
decision, the prohibition or command, was unlawful. Unlawfulness can result from two situations. One such
situation is that the concerned administrative decision lacks any legal basis. The other situation is that a
legal basis authorising such decision exists in general, the legal preconditions of the authorising legal
provision, however, were not fulfilled in the concerned case. In other words, a prohibition or command is
unlawful if issued either without a law or against the law. These basic requirements for the lawfulness of
onerous administrative decisions follow from the principle of the Rule of Law, laid down in Article 94 of the
Constitution of the Arab Republic of Egypt as the “basis of governance in the state”, and its sub-principle of
Legality of Public Administration laid down in Article 167, No. 5 of the Constitution. Putting these
constitutional principles into administrative practice implies that each onerous legal effect imposed by a
prohibiting or commanding decision of an administrative authority requires a legal basis provided by law
and the full compliance with the authorising provision.

The legal consequence of a well-founded rescissory complaint is that the grievance procedure results in
annulment or alteration of the contested decision.

The performance complaint is well-founded and successful for the party if the law provides a right of the
party to obtain the requested legal benefit (e.g. licence or permission) from the administrative authority and
the party has satisfied all legal preconditions stipulated by law for its issuance.

The complaint against administrative silence is well-founded and successful for the party if the addressed
first instance administrative authority has not reacted to the request for a period of time longer than three
months and the law provides a right of the party to obtain the requested legal benefit (e.g. licence or
permission) and the party has satisfied all legal preconditions stipulated by law for its issuance.

The legal consequence of both a well-founded performance complaint as well as a complaint against
administrative silence is that the grievance procedure results in granting the requested legal benefit.

3. Procedural principles and special rules of a grievance procedure

There is no general legal framework for the conduct of grievance procedures in Egyptian legislation. In some
special administrative legislation, however, provisions on this matter exist. One example of such legislation
is the Law No. 72 of 2017 “Investment Law”. The Investment Law stipulates in its Articles 83 to 90 the
establishment of i) a Grievance Committee, ii) a Committee on Investment Dispute Resolution and

iii) the Amicable Dispute Settlement Means and the Arbitration and Mediation Centre and proves for
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each of the institution some procedural rules. This piece of legislation is a very recent example of the fact
that the review of administrative decisions in the frame of a grievance procedure is part of the administrative
system and tradition in Egypt.

In the following, some general rules for a grievance procedure are recommended to be adopted by every
administrative authority in the case, if and as far as special administrative legislation on this matter does
not exist. Otherwise, of course, the special legislation applies.

A system of grievance procedure, recommended in case applicable special legislation does either not exists
or does not cover all topics listed below under I. — V., could include the following basic rules:

l. Purpose of a grievance procedure

The grievance procedure is a standardised procedure, through which an administrative decision taken as the
final result of an administrative procedure (hereinafter referred to first instance procedure) is subject to
review upon complaint of one of the parties of the first instance procedure.

. Right to initiate a grievance procedure (legal standing to bring grievance proceedings)

Every party of an administrative procedure has the right to initiate a grievance procedure against the final
decision of the procedure, if he/she claims that his/her individual rights were infringed as a result of the
procedure. Individual rights can be affected if a party’s request was fully or partly rejected or if the final
decision of an administrative procedure imposes an onerous legal effect on the party by addressing to
him/her a prohibition or command.

The right to initiate a grievance procedure has also, who — without having been involved as a third party of
the first instance procedure - can claim that his/her individual rights are infringed as a result of the
procedure.

1. The administrative authority competent for the conduct of a grievance procedure

Unless otherwise stipulated by law, the Minister may determine for his/her administrative area of
responsibility that either the authority that has conducted the first instance procedure or a different
specialised administrative authority or committee shall act as grievance authority. In the former case, a
different department of the first instance authority shall conduct the grievance procedure.

V. Initiation of the grievance procedure and content and formation of a complaint

The grievance procedure can be initiated by a complaint lodged by anyone who was as a party affected by
a final decision of an administrative procedure.

The complainant shall lodge his/her complaint with the first instance administrative authority. In the case
a specialised grievance authority exists, the first instance authority must without any delay forward the
complaint to the grievance authority.

The complainant shall specify the administrative decision that is contested.

Any submission of a party, irrespective of its form and even if not explicitly labelled as complaint, shall be
deemed as such if the intention to contest a concrete administrative decision is sufficiently clear.

V. Deadlines for filing and deciding on a complaint

A complaint against an administrative decision shall be filed within fifteen days from the date, on which the

decision was notified to the party. If the contested first instance administrative decision was issued
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without any or without sufficient information regarding the party’s right to complain, the fifteen-day
deadline shall be extended to three months.

If the complainant was not involved in the first instance procedure as a party but has the right to initiate a
grievance procedure according to the second paragraph of Rule no. Il (above), the-three-month deadline
starts with the day, when the complainant got cognisance from the content of the final decision.

In the case an administrative authority does not respond to a request of a party within two months from the
date, when the request was submitted to the administrative authority, the requester has the right to
complain against the administrative silence, but no later than one year after submission of the request.

The grievance procedure shall be terminated within the thirty days of the date on which the complaint
arrived at the first instance administrative authority.
Vi Suspensory effect
Unless otherwise provided by law, the submission of a complaint suspends the legal effects of the challenged
administrative decision, until the decision on the complaint is notified.
ViI. Procedure of reviewing the first instance decision by the grievance authority

The grievance authority established as stipulated under no. 2 shall reject the complaint, when it after
thorough review comes to the conclusion that the contested decision fully complies with the law.

When the grievance authority considers the complaint to be completely or partly founded, it shall, with a
new administrative decision, annul or amend the contested decision, respectively issue the requested
decision.

If for practical or legal reasons, the grievance authority is not in the position to resolve the case by its own
decision, it shall order the first instance administrative authority to abolish or amend the contested decision
and prepare a new decision on the basis of instructions given by the grievance authority.

In all cases the final decisions of the grievance procedure must be reasoned and include instruction about
the further judicial legal remedy.

Normative basis: This procedural step serves mainly to implement the Principle of legality (Part Two section
2) and the Principle of efficiency (Part Two, section 7).

7.1. Initiation of the grievance procedure by lodging a complaint

Explanatory remarks:

A grievance procedure is initiated by a complaint, by which a party of an administrative procedure request
from an administrative authority the review of the decision that was issued as the final result of the
administrative procedure.

The complainant shall specify the administrative decision that is contested. Any submission of a party,
irrespective of its form and even if not explicitly labelled as complaint, shall be deemed as such if the
intention to contest a concrete administrative decision is sufficiently clear.
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Normative basis: This procedural step serves mainly to implement the Principle of legality (Part Two

section 2) and the Principle of efficiency (Part Two, section 7).

Procedural action of the acting public official:

Can the submission that has reached the acting public official be interpreted as the expression of the
intention to initiate a grievance procedure?

The substantive criteria for the interpretation of the submission are as follows:

A party (physical or legal person)

expresses its dissatisfaction with a concrete administrative decision.
that was issued as the result of a first instance administrative procedure.
and requests the review of this decision.

through another administrative procedure.

o YES
Action:

e Continue with the procedure.

o NO
Action:

e Reply to the submitter that his/her submission was not regarded as the initiation of
a complaint procedure due to lack of clarity of its content.

e Inform the party about the substantive criteria of complaint.

7.2. Competence of the addressed administrative authority to receive the complaint and conduct the

grievance procedure

Explanatory remarks:

Unless otherwise stipulated by law the complainant shall lodge his/her complaint with the first instance
administrative authority that has issued the contested decision.

Normative basis: This procedural step serves mainly to implement the Principle of legality (Part Two section

2), the Principle of efficiency (Part Two, section 7) and the Principle of information and active assistance).

Procedural action of the acting public official:

Is the addressed administrative authority competent to receive and decide on the complaint?

o YES, but a specialised grievance authority exists for the concerned matter.

Action:
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e Register the reception of the complaint.

e Forward the complaint without delay to the competent grievance authority (e.g.
grievance committee) and inform the complainant thereof.

or

o YES, because the addressed authority is the competent specialised grievance procedure
and received the complaint from the first instance authority, where the complaint was
lodged with.
Action:

e Continue with the procedure.

or

o YES, because the addressed authority has issued the contested decision and a specialised
grievance authority does not exist. Action:

e Continue with the procedure.

o NO, because the addressed authority has neither issued the contested administrative
decision nor is it the competent authority pursuant to special legislative provisions. Action:

e Reject the application on the grounds of lack of competence, notify the party thereof,
explain the reasons for the rejection, inform about the right to judicial control of the
rejection.

e Inform the party about the competent authority, where the complaint is to be
lodged, and reroute the complaint to the competent authority if possible.

7.3. Competence of the department, subunit, and individual public official within the authority

Normative basis: This procedural step serves mainly to implement the Principle of legality (Part Two
section 2) and the Principle of efficiency (Part Two, section 7).

Procedural action of the acting public official:

Does the complaint and its subject matter fall into the area of competence of the department, subunit,
and individual public official, where the complaint arrived?

o YES

Action:
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e Continue with the procedure.

o NO
Action:

e Re-route the application to the competent department, subunit, individual public
official within the authority responsible for the grievance procedure.

7.4. Formal requirements of the application

Explanatory remarks:

In general, an administrative procedure is not bound to a specific form, all means of communication between
administrative authorities and citizens shall be permitted. Only in cases explicitly prescribed by law, rules on
formalities have to be observed for the communication within administrative procedures.

Formal requirements stipulated by law could for example be:
use of a special electronic form; written form on paper; use of a certain template; personal handwritten
signature on the paper; personal appearance of the party at the premises of the authority, etc.

Normative basis: This procedural step serves mainly to implement the Principle of legality (Part Two section
2), the Principle of efficiency (Part Two, section 7) and the principle of freedom of form of communication
(Part Two section 9).

Procedural action of the acting public official:

Is there a special form prescribed by (primary or secondary) legislation for lodging the complaint and is
the required form met by the complainant?

o YES
Action:

e Continue with the procedure.

o NO
Action:

o Inform the party about the formal defect; advise how to meet the formal requirements
(e.g. provide with the correct template) and allow a reasonable deadline for
submission of a correct complaint.

o If the set deadline expires without submission of a correct complaint, reject the
application on the grounds of formal incorrectness, notify the party thereof, explain
the reasons for the rejection, inform about the right to judicial control of the rejection.

e If a correct complaint arrives within the deadline, continue with the procedure.
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7.5. Deadline for initiating a grievance procedure

Explanatory remarks:

Deadlines for using a legal remedy are justified in order to ensure legal certainty and clarity. As from a
certain point in time an administrative decision must be irreversible otherwise legal transactions or
professional economic practice would impede or even render impossible.

Unless otherwise stipulated by (primary or secondary) legislation the complaint against an administrative
decision shall be filed within fifteen days from the date, on which the contested decision was notified to the
party. If the contested first instance administrative decision was issued without any or without sufficient
information regarding the party’s right to complain, the fifteen-day deadline shall be extended to three
months.

If the complainant was not involved in the first instance procedure as a party but is affected by the final
decision of the first instance procedure in his/her rights, the-three-month deadline starts with the day, when
the complainant got cognisance from the content of the final decision.

Normative basis: This procedural step serves mainly to implement the Principle of legality (Part Two section
2) and the Principle of efficiency (Part Two, section 7).

Procedural action of the acting public official:

Has the complainant met the required fifteen-day respectively three-month deadline?

o YES
Action:

e Continue with the procedure.

o NO
Action:

e Reject the complaint on the grounds of noncompliance with the deadline; notify the
party thereof; explain the reasons for the rejection; inform about the right to judicial
control.

7.6. Right of the complainant to initiate a grievance procedure (“legal standing to bring grievance
proceedings”)

Explanatory remarks:

A legal interest in initiating a grievance procedure (or in other legal terms: “the legal standing to bring
grievance proceedings”) has complainant, who claims that his/her rights or legal interests are affected either
by the final decision of the administrative procedure or by the non-response to a request (administrative
silence). For the start of a grievance procedure it is not necessary that the complainant already proves the
affection of his/her subjective right. It must be seen sufficient that the complainants
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claim his/her rights or legal interests in a substantial way. Claiming means a credible submission of sufficient
facts on the basis of which an infringement appears possible and not unlikely.

Therefore, at the beginning of the grievance procedure the concerned public official examines only the
possibility and likeliness of the affection of a right or legal interest as submitted by the complainant, which
includes the question whether or not he/she can in general be holder of the potentially infringed rights or
legal interests (example: a male party cannot claim the affection of a right that is granted to female
individuals only). If the answer to those questions is in the affirmative, the precondition for starting the
conduct of the examination of the merits in a grievance procedure is satisfied.

In practice a grievance procedure shall generally be conducted if the complainant

was involved in a first instance administrative procedure and as its result was imposed by an
administrative prohibition or command (onerous administrative decision);

or
has requested an administrative decision that was fully or partly rejected;
or

has submitted a request for an administrative decision that remained unanswered by the authority
for more than two months (case of administrative silence);

or

was involved in an administrative procedure as a “third party” (e.g. neighbour of a building
construction project) and claims that his/her rights a third party were not be considered by the first
instance authority;

or

without having been involved as a third party of the first instance procedure can claim that his/her
individual rights are infringed as a result of the procedure.

Normative basis: This procedural step serves mainly to implement the Principle of legality (Part Two

section 2) and the Principle of efficiency (Part Two, section 7).

Procedural action of the acting public official:

Has the complainant the general right to lodge a complaint because one of the previously listed criteria
is satisfied?

o YES
Action:

e Continue with the procedure.

o NO
Action:
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Reject the complaint on the grounds that the complainant lacks in general the right to
lodge a complaint (lack of legal standing to bring grievance proceedings), notify the
party thereof, explain the reasons for the rejection; inform about the right to judicial
control.

7.7. Other prerequisites for the admissibility of the grievance procedure

Explanatory remarks:

Other prerequisites could for example be: Admissibility of representation and evidence of proper
authorisation; legal capacity; age restrictions (minimum/maximum age), etc.

Normative basis: This procedural step serves mainly to implement the Principle of legality (Part Two section
2), the Principle of efficiency (Part Two, section 7) and the Principle of information and active assistance
(Part Two section 11).

Procedural action of the acting public official:

Are all other prerequisites for the submission of a valid complaint met?

o YES

Action:

o NO

Continue with the procedure.

Action:

If the party could possibly repair the defect (e.g. by provision of means of evidence):
Inform the party about the defect; advise how to meet the prerequisite (e.g. provide
appropriate evidence) and allow a reasonable deadline for correction.

If the party cannot repair the defect due to its nature, reject the application on the
grounds of non-fulfiiment of the respective prerequisite, notify the party thereof,
explain the reasons for the rejection, inform about the right to judicial control of the
grievance procedure.

If the correction arrives within the deadline, continue with the procedure.

7.8. Ex-officio investigation of facts

Normative basis: This procedural step serves mainly to implement the Principle of legality (Part Two

section 2) and the Principle of ex-officio investigation of facts (Part Two, section12).
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Procedural action of the acting public official:

Is additional information needed for the authority’s decision on the complaint?

o YES

Action:

o NO

If the additional information can be obtained ex-officio, because it is available from
the files of the authority itself or from a public register, the authority shall procure the
relevant information itself.

If the additional information is not available from the files of the authority itself or
from a public register, the authority shall ex-officio investigate additional facts through
party interview, witnesses, inspection, or other appropriate evidence means.

If the authority’s serious ex-officio investigation efforts proved fruitless, reject the
application on the grounds of incompleteness of information required for the decision,
notify the party thereof, explain the reasons for the rejection, inform about the right
to lodge a grievance and the grievance procedure

If the authority’s serious ex-officio investigation efforts proved fruitful, continue with
the procedure.

Action:

Continue with the procedure.

7.9. Involvement of other authorities

Explanatory remarks:

Examples: Joint decision of two or more authorities; unilateral decision of an administrative authority but
based on a prior consent, confirmation, approval or opinion of another authority.

Normative basis: This procedural step serves mainly to implement the Principle of legality (Part Two

section 2) and the Principle of efficiency (Part Two, section 7).

Procedural action of the acting public official:

Is in this concrete case the involvement of other administrative authorities required for taking the final

decision?

o Yes

Action:
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7.10.

As a rule: Ensure ex-officio the involvement of the other authority through direct
communication and cooperation between the two or more authorities (without
involvement of the party in the cooperation process!) and allow a reasonable deadline
for the other authority’s response.

Exceptionally: Only if explicitly stipulated so by law or required due to the factual
circumstances, request from the party the initiation of the involvement of the other
authority and allow a reasonable deadline for the provision of the necessary
contribution (consent, confirmation, approval, etc.).

If serious efforts of the party, respectively of the administrative authority proved
fruitless to receive a response from the other authority within the set deadline, a
positive contribution of the other authority is deemed to be made (silent consent
rulel); further consequence, continue with the procedure.

If the involvement of another administrative authority does not produce the results
required for a positive decision:
Reject the application on the grounds of lack of involvement of another authority
required for the decision, notify the party thereof, explain the reasons for the
rejection, inform about the right to judicial control of the grievance procedure.

Action:

Continue with the procedure.

Draft decision on the Merits

Explanatory remarks:

In this stage the acting public official arrives at the core of the decision-making process, that is to say at
the decision on the substance of the case.

In case of a rescissory complaint (see above explanation under section 7) it is to be examined
whether or not the contested onerous first instance decision (prohibition or command) is lawful. It
is unlawful and thus the complaint well-founded and successful in two cases:

O

The first instance decision is unlawful, when for the issuance of such decision a legal basis
provided by legislation does not exist.

The first instance is also unlawful, if in general, a legal basis for decisions of the concerned
kind exists, but the legal preconditions of the legal provision authorising such decisions
however, were not fulfilled in the concrete case.

In case of a performance complaint (see above explanation under section 7) it is to be judged
whether or not either the partial or the full rejection of the requested administrative service is lawful.
It is unlawful if the complainant fulfils the legal and technical requirements for the issuance of the
requested administrative service to a larger extent than granted, be it either in full or at least in

part.
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e In case of administrative silence it is to be judged whether or not the complainant fulfils the legal
and technical requirement for the issuance of the requested administrative service either in full or
in part.

Normative basis: This procedural step serves mainly to implement the Principle of legality (Part Two
section 2) and the Principle of efficiency (Part Two, section 7).

Procedural action of the acting public official:

At this stage of the procedure do the results of all previous procedural steps lead to the conclusion that the
complainant has the right to receive a positive decision on his/her complaint in full o and is a third party is
not affected by a positive decision?

|Il

e (Case variant | “rescissory complaint”

Two-step examination with respect to the lawfulness of the contested onerous administrative
decision (prohibition or command): Does a legal basis exist in Egyptian legislation that allows in
general the issuance of such prohibition or command and are in the concrete case all legal
preconditions stipulated by the provision applicable for the issuance of such administrative decision
satisfied? (In other words: Is the contested administrative decision unlawful?).

o YES, because either a legal basis for the issuance of such prohibition or command did not
exist or not all legal preconditions stipulated by the provision applicable for the issuance of
such administrative decision were satisfied.

Action:

e Continue the procedure by drafting the final redress decision and its reasoning in
writing.

o NO, because all legal preconditions stipulated by the applicable legal basis were satisfied.

Action:

e Continue the procedure by conducting the hearing of the party (or parties).

e (Case variant Il “alternative one of a performance complaint” if the request of an administrative
service (e.g. construction permit) was completely rejected.

Examination of the complete rejection of the request of the administrative service: Does the
complainant fulfil the legal and technical requirements for receiving the requested service, either
completely or at least in part? (In other words: Is the complete rejection unlawful?)
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o YES, because the complainant fulfils all legal and technical requirements for receiving
the requested administrative service to full extent.

Action:

e Continue the procedure by drafting the final decision that comprises the annulment
of the first instance, rejection and granting the requested service in full.

o YES, because the complainant fulfils all legal and technical requirements for receiving
the requested administrative service at least in part.

Action:

e Continue the procedure by conducting the hearing of the party (or parties).

o NO, because the complainant does not fulfil the legal requirements for receiving the
requested service neither in full nor in part.

Action:

e Continue the procedure by conducting the hearing of the party.

Case variant Ill “alternative two of a performance complaint” if the requested administrative
service (e.g. construction permit) was partially granted and partially rejected.

Examination of the partial rejection of the request of the administrative service: Does the
complainant fulfil the legal and technical requirements for receiving the requested service, to a
larger extent than granted by the first instance authority? (In other words: Is the partial granting
unlawful?)

o YES, because the complainant fulfils all legal and technical requirements for receiving
the requested administrative service to full extent.

Action:

e Continue the procedure by drafting the final decision that comprises the annulment
of the first instance, partial granting and granting the requested service in full.

o YES, because the complainant fulfils all legal and technical requirements for receiving
the requested administrative service to a larger extent than granted but not in full.

Action:

e Continue the procedure by conducting the hearing of the party.
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o NO
Action:

e Continue the procedure by conducting the hearing of the party.

e Case variant IV “administrative silence”

o YES, because the addressed first instance administrative authority has not reacted to a
request of a party for an unduly long period of time (longer than three months) and the
complainant fulfils all legal and technical requirements for receiving the requested
administrative service in full.

Action:

e Continue the procedure by drafting the final redress decision and its reasoning in
writing.

o YES, because the addressed first instance administrative authority has not reacted to a
request of a party for an unduly long period of time (longer than three months) and the
complainant fulfils all legal and technical requirements for receiving the requested
administrative service only in part.

Action:
e Continue the procedure by conducting the hearing of the party.

o NO, because the period of administrative silence was shorter than three months or the
period of time was longer than three month but the complainant does not fulfil the legal
and technical requirements for receiving the requested administrative service, neither in
full nor in part.

Action:

e Continue the procedure by conducting the hearing of the party.

7.11. Hearing of the party

Explanatory remarks:

Hearing is always obligatory if:

e the authority comes to the conclusion that the complaint is completely or at least partly to be
rejected;
e g statement of the party is required to clarify and confirm the authority’s intended final decision;
e g positive decision on the complaint could have a disadvantageous impact on rights or legal
interests of third parties.
Hearing is not necessary, if the authority grants a positive decision on the application in full and a third
party is not affected.
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Normative basis: This procedural step serves mainly to implement the Principle of legality (Part Two section
2), the Principle of efficiency (Part Two, section 7), the Principle of information and active assistance (Part
Two section 11) and the Principle of hearing the party (Part Two section 14).

Procedural action of the acting public official:

Is, here in the concrete grievance procedure, the hearing of the party necessary?

o No
Action:

e Continue with the procedure (preparation of the final decision).

o Yes
Action:

o Inform the parties about their right to be heard either in writing or in a meeting with
the party. The information shall comprise of the
following elements:
— The administrative authority conducting the grievance procedure;
— The parties involved in the administrative procedure;
— Theright of the party to inspect the files;
— Office (place) and time, where files may be expected;
— the results of the investigation of facts and the expected result of the
administrative procedure;
— The manner how the party may exercise his/her right to be heard:
= The party has the right to present his/her opinion on any factual or legal aspect
related to the administrative procedure.

= The presentation may be done in writing, in a meeting at the office of the
administrative authority, by phone, or in any other form of electronic
communication.

— Statement on post address, respectively phone number, electronic
communication details, or place and working hours of the office the party needs
for presenting his/her opinion;

— Areasonable deadline for exercising the right to be heard.

e Receive and assess impartially the opinion presented by the party.

7.12.  Preparation of the final decision in writing

Explanatory remarks:

The necessary elements of the written grievance decision shall be:
e Introductory part

— Name of the grievance authority issuing the decision.
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Name of the parties, to which the decision is addressed (including third parties).
The date when the decision is taken.

Decisional part

The content of the grievance decision on a rescissory complaint, as the case may be in light
of the results of a hearing of the party.

Alternative one:
The complaint succeeds; the grievance authority repeals the contested first instance
administrative decision (prohibition or command).

Alternative two:
The complaint succeeds in part; the grievance authority repeals the contested first instance
administrative decision (prohibition or command) in part, as to the remainder - the
complaint is rejected.

Alternative three:
The complaint does not succeed; the grievance authority fully confirms the contested first
instance decision.

The content of the grievance decision on a performance complaint, as the case may be in
light of the results of a hearing of the party.

Alternative one — the first instance administrative authority has completely rejected the
requested administrative service (e.g. construction permit or industrial licence): The
complaint succeeds; the grievance authority repeals the contested first instance
administrative decision rejecting completely the requested administrative service (e.g.
construction permit or industrial licence) and grants the requested administrative service
either in full or in part.

Alternative two - the first instance administrative authority has granted the requested
administrative service (e.g. construction permit or industrial licence) only in part, as to the
remainder rejected the request: The complaint
succeeds; the grievance authority repeals the contested first instance administrative
decision rejecting the requested administrative service (e.g. construction permit or
industrial licence) in part and grants the requested administrative service (e.g. construction
permit or industrial licence) to a larger extent than done by the contested first instance
administrative decision.

Alternative three: The complaint does not succeed; the grievance authority confirms the
contested first instance decision in full.

The content of the grievance decision on administrative silence, as the case may be in light

of the results of a hearing of the party.

Reasoning part; it provides

description and history of the case

the relevant facts the decision is based upon

the legislation that was applied for the decision
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— special explanation of a decision, when it was taken on the basis of a discretionary
provision.

e (lear and understandable information about legal remedies against the decision of the grievance
authority comprising name and place of the competent administrative court, deadline for lodging
the action, and other formal requirements for an action.

e Signature (and stamp) of the competent official who took the decision on behalf of the
administrative authority.

Normative basis: This procedural step serves mainly to implement the Principle of legality (Part Two
section 2), the Principle of efficiency (Part Two, section 7), the Principle of information and active
assistance (Part Two section 11) and the Principle of obligation to state reasons (Part Two section 15).

Procedural action of the acting public official:

Has the result of the hearing of the party fully confirmed the draft decision or was no hearing necessary?

o YES (i.e. no hearing was necessary or the hearing has not caused new views on the case).
Action:

e Prepare the final decision that comprises all mandatory elements as listed above.

o NO
Action:

e Review the decision as drafted before the hearing and if necessary prepare a final
decision different from the draft version.

7.13. Delivery of the decision of the grievance authority on the complaint by notification

Explanatory remarks:

Notification is the official procedural means of an administrative authority to communicate its decisions or
other administrative actions to the parties. It is a central requirement of any administrative procedure,
because an administrative action comes into legal effect no earlier than in the moment when at least one
of the parties of the procedure has been notified. Until then the activities of the public body remain a merely
internal matter.

For a grievance procedure, the notification is the means by which the grievance authority confirms or rejects
the complaint.

The notification serves to safeguard the interest of both the party involved in the administrative procedure
as well as the administrative authority and the general public the principle by ensuring legal protection of
the party, legal certainty, effectiveness and efficiency of the administrative procedure, transparency of
public administration, and supervision and legal control of administrative actions.
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Unless the law prescribes a specific form, notification may be done by using any means of communication
and it is at the discretion of the acting public official to choose the appropriate form of notification.

For the situation when the party is present the direct verbal statement is one of the possible appropriate
forms, besides this also the handing over of a written or printed document is possible. For the notification of
non-present parties not only the simple or certified surface mail but also any other technological way and
means of long-distance communication shall come into consideration. Specific forms (e.g. registered letter)
are required in cases, when not only the information of the party as such but also the legal evidentiary of
the notification including its place and time is of legal importance.

For the choice between the possible ways of notification the principles effectiveness and efficiency are of
practical relevance. According to a general and common understanding of these principles, a means is
effective if it can produce the intended or expected results. (“Do the right things to achieve the goal”.)
Efficient, however, is a means, by which the intended or expected results can be achieved with the least
waste of time, effort, or costs. (“Do the things right.”) Logically, the criterion of efficiency becomes relevant
for the choice between two or more effective means.

The application of the criteria effectiveness and efficiency to the acting public official’s choice of the
appropriate form of notification leads to the following conclusion:

e A form of notification is effective, if it is suitable to ensure that the information reaches the party.
(Example: Sending an email is not effective, if the party has not got a computer. But both sending a
letter to the party as well as notifying it verbally would ensure the achievement of the intended or
expected results.)

e For the purpose of choosing the most efficient form of notification between more than one effective
ones, the acting public official has to take into consideration not only the costs but also aspects of
speed and simplicity of the process.

Normative basis: This procedural step serves mainly to implement the Principle of legality (Part Two section
2), the Principle of efficiency (Part Two, section 7), and the Principle of information and active assistance
(Part Two section 11).

Procedural action of the acting public official:

o When the party is present, the notification may be done orally or in any other
appropriate form of communication.

o A written document may be notified by (registered) surface mail, email or other
electronic means.

o Confirmation of receipt of the notification is required, when legal evidentiary of the
notification including its place and time is of legal relevance.
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ANNEX

GLOSSARY OF LEGAL TERMS USED IN THE GUIDE

The following explanations of legal/administrative terms were tailored to the concrete use of the Guide to Good Administrative
Procedures in Egyptian public administration of today. They should not be understood as legal definitions of universal
generality and thus cannot be simply transferred to different national contexts

Legal/administrative Meaning of the term in Arabic
term Meaning of the term Legal/administrative  term
in English in Arabic
acting public official Member of staff of an administrative body | 000 000 00 000000 (000D OO 0000 0000 0o 000 00 000d 100000 majini
involved in the conduct of administrative 0000000 00000 OOO0000 boooo 0booobooo booooao
procedures. 000000 boooo
administrative Any government or other public organ | OCOODOCD CCODD OO0 DOCOD 00 2000 D000 0000 [ 00000000 Doooo
authority providing administrative services or exercising 100D
other administration measures at national,
regional or local level.
administrative body Unit, department, sector within the 0000 0000 00 10007 00000 010000 D02 000 O 0000 00100000 0000000
administrative authority conducting an | 000
administrative procedure.
administrative The decision of an acting administrative body 000000000 fIodoo 0obooo 000 000 00D 0DOO000D 00000t oo m O0ooon oooom
decision concerning the right of the party to receive a 000r 0 000 O
requested administrative service after ‘ o
applying the applicable legislation in an|{ L
individual case.
administrative legal | Remedies against a concrete administrative | [0 [T000C T2 000000 T0C0C0 OO0 DOCO OOOOD 0007 OO 20000 (0000000 C00onoooD oooof oio
remedies decision initiated through filing a complaint 000 Omoooo Donooooo mmOnd Cnononnm 0mo 000io bonoom

of the party affected by the decision and
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decided upon by administrative authorities,
be it the authority that has taken the decision
or its supervisory body, if the latter exists.

administrative
measure

Action of an administrative authority in an
individual case vis a vis a party or a group of
parties.

administrative
procedure

Administrative procedure is the sequence of
actions of an administrative authority in an
individual case that aims at the delivery of a
concrete administrative service or any other
administrative measure directed to a party or
a group of parties on the basis of an
administrative  decision taken by the
administrative authority in accordance with
the law. Administrative procedure also
includes actions required for the delivery of
the service or implementation of the
measure. It finally includes the review of an
administrative decision in response to a
complaint lodged by a party.

administrative
service

Granting, when stipulated so by legislation, a
legal benefit to a party or group of parties in
an individual case upon the request of the
parties.

application

Request of a party for the delivery of an
administrative service.

application template

Formal template provided by the
administrative authority, which - as laid down
in legislation - must be used for the

submission of an application for a specific

0101 0oooo
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administrative service to be provided as the
result of an administrative procedure.

Acting with bona fide means acting in good
faith. In the context of the principle no. 12 it
means that the second paragraph of the rule
imposes on the party not only the duty of
refraining from impeding the administrative
authority’s efforts to investigate the facts but
also the duty of proactive collaboration and
support, if the authority - for technical orlegal
reasons - requires the party’s involvement.

competence of the
administrative

Competence in the context of an
administrative procedure is the power
assigned to a public authority to carry out
administrative procedures, which includes
both taking administrative decisions and their
enforcement. The competence must be
provided and specified by law or by secondary
legislation derived from a law.

Request of a party to carry out an
administrative legal remedy procedure
related to a concrete administrative decision,
affecting the party’s rights or legitimate
interests.

oooon

counter-incentives

Counter-incentives describes something that
discourages or tends to discourage a
particular behaviour or - in other words-
something that leads or motivates somebody
to refrain from doing something.

Delivery of the service is a general term
describing the accomplishment of the

000 DO D00 000 0000 00 oo oo 00 000 Doooe 0ooo o O
000000 00 O0oooin ;ooooo (000 DOm0
0000 [0 [T 000 Doior 0u oo joooo 000 Diooo
000000 000oooo o oo Omeoo 0o 010
00000 000D 003000 000D DDO0 000700 Ooooooood 000DDDol OO0 00m
000 OO0 Dooon 0oO0 Mmoo oot 00oal 000 1o
0000, 0o00oo 0o boooboo buo it 0O Omiogo oo
00000000000 DOoD 000D OO0 0oob 0o
uobooooooooog nooo o 10 0000 0o
mmou 000 000 0000 00 00 000 00oon 0o - ([
[0 D000 000t 00 0o jiooo oo o
0o DoioomoD 0o 0omo pooooor ooooo OO0 000 0o0DI0 00O
7777777 00 Moo 0000t 0000 0oooe 00 00oooo oo
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service

administrative procedure, usually initiated by
the party, either by notification of the
requested  administrative  decision  or
execution of a real action.

discretionary
decision

If the law grants discretionary power to the
administrative authority, it opens —in
general — two or more options to decide on
a case. The authority must assess, which
option it shall prefer and which decision
should be taken accordingly.
assessment must not be seen as a free
decision. The public body must decide by
assessing and balancing the interests
affected and must take a decision, which is

in alignment with the principle of
proportionality.  Granting  discretionary
power to the public body is an exemption,
which must be clearly stipulated by law for
the individual case concerned. As a rule, the
preconditions of the applicable legal
provision do not provide space for different
decisions but strictly bind the administrative
authority to the sole legal consequence
prescribed.

This

,,,,,,,,,,,,,,,,,, 0o 00 0ooo Om
0000 00 [0 [00 00n0 Dioon

Due process

From the Rule of Law a number of
procedural rights of the citizen are
commonly classified under the notion due
process, in particular: the protection of
human dignity and individual freedom; a fair
hearing in all stages of procedure; the right
to understand proceedings; the right to
receive all available information on the case;
the voluntary withdrawal or compulsory
exclusion of public officials from the
procedure who are suspected of self-
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interest and prejudice according to strict legal
provisions on conflict of interest; the right to
participate in a procedure initiated by
somebody else, if one’s interest is at stake;
the right to obtain a decision within a
reasonable time frame; the right to receive
compensation for damages caused by public
administration (state liability). To summarize,
the due process principle establishes a system
of “fair balance of weapons”* between the
administration and the citizen.

ex-officio

The term ex—officio is used to describe an
administrative procedure that is not initiated
upon request of a party but on an
administrative authority’s own initiative, for
which the authority is entitled or obliged by
law.

executive regulation

Secondary legislation adopted by a
government organ on the basis of an
authorisation provided by a law.

globalised markets

A globalised market is characterised by a
transnationally, in principle globally operating
economy on the basis of a co- ordinating
mechanism where the forces of supply and
demand in an economy determine prices,
outputs and methods of production.
Globalisation is redefining the role of the
nation-state as an effective

manager of the national economy and thus
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* General principle of a level playing field’ as referred to by the European Court of Justice, Case T-36/91 IC/ v Commission [1995] E.C.R. 11-1847, note 93, CFI
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affects also the executive power of a state.

grievance procedure

Grievance procedure is a formalised
procedure through which an administrative
decision taken as the final result of an
administrative procedure (hereinafter
referred to first-instance-procedure) s
revised upon complaint of one of parties of
the first-instance-procedure. The complaint of
a party can either aim at the repeal of a
prohibition or an order that the challenged
administrative decision imposes on the party,
or at the issuance of an administrative
decision that was requested by the party but
rejected or not issued by the first- instance
administrative authority.
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hearing of the party

The party’s right of hearing is a paramount
element of citizens’ rights deriving directly
from the fundamental principles of human
dignity and the rule of law and the key stone
of participation in administrative procedure.
This right provides that the party will be given
the opportunity to explain its own way to see
the facts and judicial problems the procedure
is dealing with before a decision is taken and
— furthermore — the obligation of the public
body to take notice of the statement and to
take it in consideration before it takes the final
decision.

10 god | il

implementation  of
an administrative
measure.

The conduct of an action or a certain number
of actions of an administrative authority in the
frame of the context of an administrative
procedure.

individual case

The term individual case indicates a
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concrete life situation of an individual or a
group of individuals, which is the matter of an
administrative procedure carried out by an
administrative authority. Purpose of the term
is — among others - to distinguish
administrative actions from legislative acts
(laws,  secondary legislation),  whose
regulatory content is typically of general and
abstract character (see also below the
explanation of “legal precondition”).

law

Legislation adopted by Parliament or
Presidential Decree.

legal certainty

The principle of legal certainty ensures the
rule of law in public administration. It
stipulates that an action of an administrative
authority must be based on law and thus be
precise and predictable by those subject to it.
Legal certainty also includes the protection of
legitimate expectations, in particular the
expectation concerning the continuation of a
legal position obtained through an
administrative decision.

legal preconditions

In general, the structure a legal norm is
characterised by two sides, the side of legal
preconditions and the side of the legal
consequence of the norm (“if-then-
structure”): If a certain number of
preconditions are fulfilled, a certain
consequence shall take effect. (Example of a
norm: “If the applicant meets the technical
requirements 1,2,3, and 4 and rights of the
neighbour are not affected, he/she is entitled
to receive a construction permit.”
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This norm comprises a list of six legal
preconditions: submission of an application;
4 technical requirements; no interference
with rights of the neighbour. The legal
consequence: the applicant has the right to
obtain the construction permit which also
includes the obligation of the administrative
authority to issue the requested permit.)

legislation

Umbrellaterm  for laws and executive
regulations
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legislative framework

The relevant legislation as a whole that is to
be applied by the administrative authority
respectively by an administrative body of the
administrative authority for the conduct of
administrative procedures.

limits of the power

Limits of the power are the consequence of
the rule of law and the principle of legality of
public administration, according to which all
administrative activity is bound by law.
Accordingly, limits of power are determined
by the legal provision on which the
administrative decision is based. Exercise of
unlimited power through an administrative
authority means arbitrariness and
incompatibility with the rule of law.

notification

Notification is the official means of the
administrative authority’s communication of
an administrative action vis-a-vis the party
within an administrative procedure. It is a
central requirement of any administrative
procedure, because an administrative action
comes into effect no earlier than in the
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moment when at least one of the parties of
the procedure has been notified. Until then
the activities of the authority are not more
than a merely internal matter.

one-stop-shop

“One stop shop” or “single window”
approach are the informal names for an
administrative concept - the correct
administrative law concept is “point of

single contact” approach -, which is

designed to make it easier to conduct and
complete an administrative procedure
necessary to obtain an administrative

service by dealing with only one single
administrative authority, which has the
obligation to coordinate with other
authorities that might to be involved in the
process.>.
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Directive 2006/123/EC

Party of
administrative
procedure

an

Party of an administrative procedure is a
natural person or legal entity, upon
whose request an administrative
procedure has been initiated, or against
whom an administrative procedure has
started, or to whom the decision of the
administrative procedure is addressed
or intended to be addressed. Party can
also be a third person, whom the
administrative authority has included in
the procedure because this person’s
rights or interests might be affected by
the outcome of the administrative
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> The concept of the one stop shop has been established by the EU-Services Directive (2006/123/EG) in 2006. Since the development of the EU-Service market had been seen as
not satisfying especially in comparison with the EU-goods market, the EU decided in 2006 to alleviate the access to the service market for providers from other member states.
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procedure (example: neighbour of a
person, who applied for a construction
permit).

principle of

proportionality

The principle of proportionality stipulates that
any administrative action which may restrict
an individual right or legitimate interest of a
party is lawful only, if the action is suitable to
achieve the purpose set out in the law and if it
is necessary to attain the purpose, that means
there is no other suitable action, which is less
onerous to the affected party.

red tape

The term ‘red tape’ refers to excessive official
rules and rigid formal processes that seem
unnecessary and hinder or delay results.

regulatory
framework

The entire body of applicable legislation plus
internal rules adopted by the administrative
authority.

request of the party

A request of the party is here understood as
the expression of a certain demand of party,
submitted to an administrative authority
with the content to ask the body for
undertaking an administrative action for
which the party claims to have the individual
right or legitimate interest. A typical request
is the application for a licence.
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revision of an
administrative

Controlling  the  lawfulness of an
administrative decision in the frame of a
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decision

Grievance procedure.

rule of law

The most important basic principle, according
to which the law constitutes the basis and
boundaries of all activities of the state. This
means for the public administration that all
activities of administrative authorities must
be in alignment with the applicable
legislation, which includes the Constitution of
the Arab Republic of Egypt and all ratified
international agreements.

separation of powers

The system of separation of powers divides
the tasks of the state into three branches:
legislative, executive and judicial. These tasks
are assigned to different institutions in such a
way that each of them can check the others.
As a result, no one institution can become as
powerful in a democracy as to destroy this
system. Checks and balances (rights of mutual
control and influence) make sure that the
three powers interact in an equitable and
balanced way. The separation of powers is an
essential element of the Rule of Law, and is
enshrined in the Constitution.

supranational
organisations

A supranational organization is an
international group or union in which the
power and influence of member states
transcend national boundaries or interests
to share in decision making and vote on
issues concerning the collective body
(examples: European Union and World

Trade Organisation).
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states transcend
national boundaries
or interests to share
in decision making
and vote on issues
concerning the
collective body
(examples: European
Union and World
Trade Organisation).
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according to which
the law constitutes
the basis and
boundaries of all
activities of the state.
This means for the
public administration
that all activities of
administrative
authorities must be
in alignment with the
applicable legislation,
which includes the
Constitution of the
Arab  Republic  of
Egypt and all ratified
international
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result, no one
institution can
become as powerful
in a democracy as to
destroy this system.
Checks and balances
(rights of mutual
control and
influence) make sure
that the three powers
interact in an
equitable and
balanced way. The
separation of powers
is an essential
element of the Rule of
Law, and is enshrined
in the Constitution.
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individual right or
legitimate interest of
a party is lawful only,
if the action is suitable
to achieve the
purpose set out in the

law and if it is
necessary to attain
the purpose, that
means there is no

other suitable action,
which is less onerous
to the affected party.
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results.
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request of the party

A request of the party
is here understood as
the expression of a
certain demand of
party, submitted to
an administrative
authority with the
content to ask the
body for undertaking
an administrative
action for which the
party claims to have
the individual right or
legitimate interest. A
typical request is the
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application for a
licence.
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administrative
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decision administrative
decision in the frame
of a Grievance
procedure.
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authorities that might
to be involved in the
process.®.

Party of an | Party of  an | 5 ¢epb waddh Osdy ol k) | slalY Al )k
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administrative G A dagy

procedure has been

initiated, or against

whom an

administrative

procedure has

started, or to

whom the decision

of the

administrative

procedure is

addressed or

intended to be

addressed.  Party

can also be a third

person, whom the

administrative

authority has

included in the

procedure because

this person’s rights

or interests might

be affected by the

outcome of the

administrative

procedure

(example:

neighbour of a

person, who

applied for a

construction

permit).
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proportionality

proportionality
stipulates that any
administrative action
which may restrict an
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®The concept of the one stop shop has been established by the EU-Services Directive (2006/123/EG) in 2006.

Since the development of the EU-Service market had been seen as not satisfying especially in comparison with

the EU-goods market, the EU decided in 2006 to alleviate the access to the service market for providers from

other member states.
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Exercise of unlimited
power through an
administrative
authority means
arbitrariness and
incompatibility  with
the rule of law.

notification

Notification is the
official means of the
administrative
authority’s
communication of an
administrative action
vis-a-vis the party
within an
administrative
procedure. Itis a
central requirement
of any administrative
procedure, because
an administrative
action comes into
effect no earlier than
in the moment when
at least one of the
parties of the
procedure has been
notified. Until then
the activities of the
authority are  not
more than a merely
internal matter.
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one-stop-shop

“One stop shop” or
“single window”
approach are the
informal names for an
administrative
concept - the correct
administrative law
concept is “point of
single contact”
approach -, which is
designed to make it
easier to conduct and
complete an
administrative
procedure necessary
to obtain an
administrative service
by dealing with only
one single
administrative
authority, which has
the obligation to
coordinate with other
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construction permit.”
This norm comprises
a list of six legal
preconditions:
submission of an

application; 4
technical

requirements; no
interference with

rights of the
neighbour. The legal
consequence: the
applicant has the
right to obtain the
construction permit
which also includes
the obligation of the
administrative
authority to issue the
requested permit.)

legislation Umbrella term for | dguag gl aledl suadl sa gy ic) ggo8ad
laws and executive | (= zoz Js gaiged s Sl ghaz
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framework legislation as a whole Jags Ol gataed 203 WV o 3340

that is to be applied
by the administrative
authority respectively
by an administrative
body of the
administrative
authority for the
conduct of
administrative
procedures.
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limits of the power

Limits of the power
are the consequence
of the rule of law and
the  principle  of
legality of public
administration,
according to which all
administrative
activity is bound by
law. Accordingly,
limits of power are
determined by the
legal provision on
which the
administrative
decision is based.
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precondition”).

law Legislation adopted | 3alkd %!dl desaze & s o
by Parliament or | Op oo J addl dadd sl
Presidential Decree. | Cp s sl gyl slall
305l o30) (gl sal s askag Nols
& O Gid ol
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legal certainty The principle of legal | y&) 3¢l o Gsld ol sl ¢ ol gl

certainty ensures the
rule of law in public

administration. It
stipulates that an
action of an

administrative
authority must be
based on law and
thus be precise and
predictable by those
subject to it. Legal

certainty also
includes the
protection of
legitimate
expectations, in
particular the
expectation
concerning the
continuation of a
legal position

obtained through an
administrative
decision.
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legal preconditions

In general, the
structure a legal
norm is characterised
by two sides, the side
of legal preconditions
and the side of the

legal consequence of
the norm (“if-then-

structure”):  If a
certain number of
preconditions are

fulfilled, a certain
consequence  shall
take effect. (Example
of a norm: “If the
applicant meets the
technical
requirements 1,2,3,
and 4 and rights of
the neighbour are not
affected, he/she is
entitled to receive a
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dignity and the rule of
law and the key stone
of participation in
administrative
procedure. This right
provides that the
party will be given the
opportunity to explain
its own way to see the
facts and judicial
problems the
procedure is dealing
with before a decision
is taken and

— furthermore — the
obligation of the
public body to take

notice of the
statement and to take
it in

consideration before
it takes the final
decision.
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implementation ofan
administrative
measure.

The conduct of an
action or a certain
number of actions of
an administrative
authority in the frame
of the context of an
administrative
procedure.

Popde AN &l shar)l de gaza Y
kY] )\)&J\ A J\VC 'éuaﬁt(aJ\ EJ‘JJ\
LJJL a\é Eéé_}d Edlc d\\,c sadA)

Lﬁ)m ))u.\q ity

individual case

The term individual
case indicates a
concrete life situation
of an individual or a
group of individuals,
which is the matter
of an administrative
procedure carried out
by an administrative
authority. Purpose of
the term is —among

others - to
distinguish
administrative
actions from
legislative acts (laws,
secondary
legislation),  whose

regulatory content is
typically of general

and abstract
character (see also
below the

explanation of “legal
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the forces of supply
and demand in an
economy determine
prices, outputs and

methods of
production.
Globalisation is

redefining the role of
the nation-state as an
effective manager of
the national economy
and thus affects also
the executive power
of a state.

grievance procedure

Grievance procedure
is a formalised
procedure  through
which an
administrative
decision taken as the
final result of an
administrative
procedure
(hereinafter referred
to first-instance-
procedure) is revised
upon complaint of
one of parties of the
first-instance-
procedure. The
complaint of a party
can either aim at the
repeal of a
prohibition or an
order that the
challenged
administrative
decision imposes on
the party, or at the
issuance of an
administrative
decision that was
requested by the
party but rejected or
not issued by the
first-instance
administrative
authority.
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hearing of the party

The party’s right of
hearing is a
paramount element
of citizens’ rights
deriving directly from
the fundamental
principles of human
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to strict legal
provisions on conflict
of interest; the right
to participate in a
procedure initiated by
somebody else, if
one’s interest is at
stake; the right to
obtain a decision
within a reasonable
time frame; the right
to receive
compensation for
damages caused by
public administration

(state liability). To
summarize, the due
process principle

establishes a system
of “fair balance of
weapons”®  between
the  administration
and the citizen.

ex-officio

The term ex—officio is
used to describe an
administrative
procedure that is not
initiated upon
request of a party but
on an administrative
authority’s own
initiative, for which
the authority is
entitled or obliged by
law.
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characterised by a
transnationally, in
principle globally
operating economy
on the basis of a co-
ordinating
mechanism where
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>General principle of a level playing field’ as referred to by the European Court of Justice, Case T-
36/91 ICl v Commission [1995] E.C.R. 1I-1847, note 93, CFI
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be taken accordingly.
This assessment must
not be seen as a free
decision. The public
body must decide by
assessing and
balancing the
interests affected and
must take a decision,
which is in alignment
with the principle of
proportionality.
Granting
discretionary power
to the public body is
an exemption, which
must  be  clearly
stipulated by law for
the individual case
concerned. As a rule,
the preconditions of
the applicable legal
provision do  not
provide space for
different  decisions
but strictly bind the
administrative
authority to the sole
legal consequence
prescribed.
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Due process

From the Rule of Law
a number of
procedural rights of
the citizen are
commonly classified
under the notion due
process, in particular:
the protection of
human dignity and
individual freedom; a
fair hearing in all
stages of procedure;

the right to
understand
proceedings; the

right to receive all
available information
on the case; the
voluntary withdrawal
or compulsory
exclusion of public
officials from the
procedure who are
suspected of self-
interest and
prejudice according
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authority’s efforts to
investigate the facts
but also the duty of

proactive

collaboration and
support, if the
authority - for
technical or legal

reasons - requires the
party’s involvement.

complaint

Request of a party to

carry out an
administrative legal
remedy  procedure

related to a concrete
administrative
decision, affecting
the party’s rights or
legitimate interests.
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counter-incentives

Counter-incentives
describes something
that discourages or
tends to discourage a
particular behaviour
or - in other words-
something that leads
or motivates
somebody to refrain
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from doing
something.
delivery of the | Delivery of the | Jai chaale mlhias g dexdl) o Ll s

service

service is a general
term describing the
accomplishment  of
the administrative
procedure, usually
initiated by the party,
either by notification
of the requested
administrative
decision or execution
of a real action.
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discretionary
decision

If the law grants
discretionary power
to the administrative
authority, it opens —
in general —two or
more  options  to
decide on a case. The
authority must
assess, which option
it shall prefer and
which decision should
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authority in
accordance with the
law. Administrative
procedure also
includes actions
required for the
delivery of the service

or
implementation of
the measure. It finally
includes the review of
an administrative
decision in response
to a complaint lodged
by a party.

administrative Granting, when | 3053 lopic i) skl de saze o By_lall) laxal
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the delivery of an
administrative
service.
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used for the
submission of an
application for a
specific
administrative service
to be provided as the
result of an
administrative
procedure.
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means acting in good
faith. In the context of
the principle no. 12 it
means that the
second paragraph of
the rule imposes on
the party not only the
duty of refraining
from impeding the
administrative
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enforcement. The
competence must be
provided and
specified by law or by
secondary legislation
derived from a law.

administrative
decision

The decision of an
acting administrative
body concerning the
right of the party to
receive a requested
administrative service
after applying the
applicable legislation
in an individual case.
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administrative legal

Remedies against a
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authorities, be it the
authority that has
taken the decision or
its supervisory body,
if the latter exists.
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authority  in  an g e dlls,
individual case vis a
vis a party or a group
of parties.
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procedure

procedure is the
sequence of actions
of an administrative
authority  in an
individual case that
aims at the delivery

of a concrete
administrative service
or any other

administrative
measure directed to
a party or a group of
parties on the basis
of an administrative
decision taken by the
administrative
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GLOSSARY OF LEGAL TERMS USED IN THE

ANNEX

GUIDE

The following explanations of legal/administrative terms were tailored to the
concrete use of the Guide to Good Administrative Procedures in Egyptian public
administration of today. They should not be understood as legal definitions of
universal generality and thus cannot be simply transferred to different national

contexts
Legal/admini . Meaning of the term in
egal/administrative . : . .
term Meaning of the | Arabic Legal/administrative
. . term
in English Ferm .
in Arabic
acting public official | Member of staff of an | ¢4 @l> dog g po 3 Gl paigad il gl
administrative body | ¢! 5 Wsdl e ple B dena
involved  in  the | e oAl Al gl palddl
conduct of L Sllssoms  Dlgly
administrative 4 clalail,
procedures.
administrative Any government or | Jdpl" Aesdd el ddgd sl Lol gl
authority other public organ lod sl Ao} lass i MLl (5 )
providing u_\ca'_a\‘)\‘)j K] S(';J\.)‘\ J-ﬁ‘f“\:‘ KB éc
administrative o lll ) Al s sinal
services or exercising —
other administration
measures at national,
regional or local level.
administrative body | Unit, department, Ul ¢ Bualgea Bg ) Agal dado sl Balgead 3l
sector within the Jelod 5 3aaaa 55 ) Dlpalyac)

administrative
authority conducting
an administrative
procedure.

scged s dgall (g lalll,

competence of the
administrative
authority

Competence in the
context of an
administrative
procedure is the
power assigned to a
public authority to

carry out
administrative
procedures, which

includes both taking
administrative
decisions and their
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